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Notice of Appeal 


Bn the Untied States District Gout? Mf 
for the District of Columbia 
t | 


RONALD D. DAouST 
Petitioner, | 

| 
vs. Habeas Corpus No. 577_69 


MELVIN R, TATRD et al | 


Respondent. 


ORDER AUTHORIZING FIDINGAND DIRECTING 
. RESPONDENT TO SHOW CAUSE 

It is this__29th day of __Decemher __, oie 

XCORDEREDOLAL INE petitionchmtitedccithout-prepaymentoicostex 

XEIMISXKURTHER ORDERED that the respondent mR person 
or by counsel appear in the Court on or before the__ SEEN 
day after service of a copy of this order and of the petition upon him 
and make return to said petition and show cause, if any. he has why the 
Writ of Habeas Corpus should not issue. 

IT IS FURTHER ORDERED that the respondent serve on the peti- 
tioner by mail a copy of his answer to this rule. 
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UMIVED SOMISS DISTRICT CCIRe 2 A 
DISLVRICT CP COLUADTA 


Bee ee re ee ee ee 
RONALD D. DAOUST, 


Potitioncr, 
ORDTR PO SHCT 
CASS 
EOLVEI R, LATND, Scerotary of Dofcnse, 
SONILSY R, RESCR, Scerctary of the A=Hy, 
 ErsIDRAL CREICHCON Ry ADRANS, Commanding 
Ofzicer, United States Militazy Forces, 
‘Republic of Vict Non, 


Respondeats. 


Upoa the annexcd potition of Rozale D, Dacust, 


. verified fe XE & Gay of Docccior, 1969, it is nezeby 


ORDERED, that tho responcgents shew cause 
- pegoxo a guege of this Coact in Part tacrcot, at 
 ¢ho United States Courthouse, Constitution Avenue ond Jonn 
| Nexshall Placo, Washington, D.C., on tho Gay of 
pecenber, 1969 at : ys of that day, or as soon thescaftcs 
25 counsel can be hoard, WHY aa order should not bo catered 
7 Blicwing @ weit o£ habeas corpus to issue against the respord~ 
3 ‘eats hercin, before this court, and it is furtner. 
‘GRDERED, that tho sotitioncr ba brought Sosozc 
| this court forthwith and thoroafter be retaineé by responc- 
ents within this district until furthor order of this Court, 
and it is fusther 
‘ORDERED, that a cosy of ‘this order, togcthcs 


with the papers upon waich it is granted, bo sorved upoa 


3A 


| 
. | 
and thc United States i omncy for District 


OF Columbia oa or boforo Deccssor _1969, at Me 


and that such service chall bo dcenod ood and suf 


Onin ‘sf con D e c © 
ee 1959, 


; RA rae en a res ia eis 
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HOARE CF COLUMIIA 


RONALD D. DiOUST, res 
2025 Roosevelt Drive, 
Wisconsin, 
Sopneremyen pine 


ea eS 
—_— 


Petitioner, URLL 
COR2US - 
c-against- MEN? IT 

Yr 

MELVIN R. LAIRD, Secretary of Defense, AND OTFSR RB 

S@ANLEY R. RESOR, Secretary of the Army, 

GENERAL CREIGHTON R. ABRAMS, Corvaanding 69 Civ. 

Officer, United States Military Forces, 

Republic of Viet Nam, all residents 

officially of the District of Columbia, 


Respondents. 


TO THE HONORABLE JUDGES OF THE UNITED STATES 
DISTRICT COURT FOR THE DISTRICT OF COLUMBIA: 


Petitioner, by his attorneys, makes application 
“herein for a Writ of Habeas Corpus in that he is unlawfully 
@etained and restrained of his liberty by respondents ana is 
now in the custody of such respondents at an unknown location 
in the Republic of Viet Nam. The cause and pretext of such 
detention and restraint are as follows: 

1. Petitioner is a twenty year ole citizen of 


the United States and a member of the United States Arny 


with the rank of Private First Class. Petitioner's military 


serial number is RA 68067510. His military occupational 
specialty is 67Al10, Aircraft Maintenance. 

2. Petitioner enlisted in the United States 
_Army on January 23, 1969. At that time, petitioner was 


unaware of any provision within the Military Selective Se=v-ce 


| 
training aad service those persons who, by xceason of theiz 
| 
religious training and belict, were conscientiously ODDOSCcG 


to participation in war in any form. 
3. Petitioner underwent basic training et ?t. 


Campoeil, Kentucky, through June 5, 1969 and tnereatter 
| 

received Advanced Individual Training at Rucker, Alabama 
| 


through duly 1, 1969. | 


| . 
4. hereafter, on duly 23, 1969, petitioner 
| 


was ordered to report to the Army Overseas Replacement Station 


at Ft. Dix, New Jersey and was assigned to Company C, Oversee 


e 


Replacement Command, for further shipment to the Republic 


of viet Nam. 


- 


5. hereafter, on July 24, 1969, petitioner 


xequested permission to submit an application fox discharge 
from the United States Army by reason of his conscienticus 
objection to participation in war in any form. (A copy of 
this request is attached hereto as Exhibit A.) 

6. Thereafter, on August l, 1969, petitioner 


submitted his application for Gischarge as a conscientious 
| 


objector pursuant to Army Regulation 635-20 and Department 


o£ Defense Directive 1300.6. (A copy of the memorandun 


signifying receipt of petitioner's papers is incorporated 


in Exhibit A. Petitioner's application is attached hereto 


as Exhibit B. A copy of Army Regulation 635-20 is attachec 
hereto as Exhibit C. A copy of Department of Defense Directive 


1300.6 is attached hereto as Exhibit D}} 
| 


RONALD D. DiOUST, xe 

2025 Roosevelt Drive 

Wisconsin, 
PSOTRTIOY CE F 

Petitioner, WRLT OF Si 
CORPUS i 
-against- MENT EN DEE 

NATUR Gi ce 

MELVIN R. LAIRD, Seerctary of Defense, AND OTFSR RELICS 

SWANLEY R. RESOR, Secretary of the Army, 

GENERAL CREIGHTON R. ABRAMS, Comncaanding 69 Civ. 

Officer, ‘United States Military Forces, 

Republic of Viet Nam, all residents 

officially of the District of Columbia, 


Respondents. 


TO THE HONORABLE JUDGES OF THE UNITED STATES 
DISTRICT! COURT FOR THE DISTRICT OF COLUMBIA: 


Petitioner, by his attorneys, makes application 
‘herein for a Writ of Habeas Corpus in that he is unlawfully 
detained and restrained of his liberty by respondents anda is 
now in the custody of such respondents at an unknown location 
in the Republic of Viet Nam. The cause and pretext of such 
detention and restraint are as follows: 

1. Petitioner is a twenty year olé citizen of 


the United States and a member of the United States Arny 


with the rank of Private First Class. Petitioner's military 


serial number is RA 68067510. His military occupational 
specialty is 67A10, Aircraft Maintenance. 

2. Petitioner enlisted in the United States 
Army on January 23, 1969. At that time, petitioner was 


unaware of any provision within the Military Selective Sezvice 
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training and service those persons who, by reason of their 


nt gir nee . pies : = 
veligious training and belicé, were conscientiously opposce 


to participation in war in any forn. 
3. petitioner underwent basic training at rt. 


Campbell, Kentucky, through June 5, 1969 and tnereatter 
| 


received Advanced Individual Training at Rucker, Alabama 


through July 1, 1969. : 
4. Thereafter, on July 23, 1969, petitioner 
| 


was ordered to report to the Army Overseas Replacement Station 
| 


at Ft. Dix, New Jersey and was assigned to Company C, Oversee 


Replacement Command, for further shipment to the RepoDtiicn 
of viet Nam. | 

5. Thereafter, on July 24, 1969, petitioner 
| 

requested permission to submit an application fox discharge 

from the United States Army by reason of his conscienticus 

objection to participation in war in any form. (A copy of 
| 


this request is attached hereto as Exhibit A.) 
“ 

6. Thereafter, on august 1, 1969, petitioner 
submitted his application for discharge as a conscientious 
objector pursuant to Army Regulation 635-20 and Department 
oz Defense Directive 1300.6. (A copy $e the memorandun 
signifying receipt of petitioner's papers is incorporateca 
in Exhibit A. Petitioner's application is attached hereto 

i as Exhibit B. A copy of Army Regulation 635-20 is attached 


. | 
hereto as Exhibit Cc. A copy of Department of Defense Dires 


| 
1300.6 is attached hereto as Exhibit D.} 


mi 


Bhoveakter, on July 23, 1969, Capt. Guimos 
D. ELL, Chaplain, United States Army Overscas Ikeplacemcac- 
Station, interviewed petitioner. on July 31, 1969, Capt. 
Hull wzote the following statement: 


On 28 July 1969, the undersigned Chaplain 
counselled with Pfc (E-3) Ronald D. Daoust, 
RA 68067510, regarding his application for a 
Gischarge from the U.S. Army on grounds of 
conscientious objection as outlined under the 
provisions of AR 635-20. 


This Chaplain has no reason to doubt tne 
sincerity of the applicant as an individual. 
However, there is some question left in this 
Chaplain's mind as to whether or not this 
man would be applying for conscientious 
objection at this time if: he were not on 
orders to Vietnam. 


It would appear that this man's position as 

a conscientious objector is still in the 
process of maturing. While there are religious 
sources to his objection, there are also 

other factors such as his own personal moral 
outlook on life and his strong opposition to 
the war in Vietnan. 


(A copy of ‘this statement is attached hereto as Exhibit E.) 


: 
| 
i 
| 
| 
| 
| 


8. Thereafter, on July 31, 1969, Capt. Robert 
0. Fairchild interviewed petitioner and recommended intez 
alia, that petitioner be granted status as a non-combatant 
(I-A-0). (A copy of this recommendation is attached hereto 


as Exhibit F.) 


9. Thereafter, Maj. Joe E. Houston, Commanding 


Officer, United States Army Overseas Replacement Station, F 


Dix , New Jersey recommended on August 5, 1969, without s 


ox apparent reason, that petitioner's application he Gisapproved.: 


t 


(A copy of this recommendation is attached hereto as Exhibit G.) 


AL 

- ! 
| 

Upon iagermaction and belicf, Maj. Houston dia not, at any 
i 


cine, with petitioner petitioner's vicws regardiag 


conscientious objection. 
| 


10. Thereafter, Maj. P./H. Dunn, the Adjutant 
of the 13S87th Replacement Company, to which petitioner hac 


been transferxeé, recommended on August 11, 1969, 
i 


; : | . = 
petitioner's application be disapproved stating in part that 


A ne : : : Sie s i 
petitioner's sincerity was "questionable." Upon information 
| 


and belief, Maj. Dunn did not, at any time, discuss with 
| 


petitioner petitioner's views regarding conscientious cbjection. 
| 
(A copy of this recommendation is attached hereto as Exhibdi 
il. Thereafter, on August 27, 1969, petitioner 
was psychiatrically evaluated by Maj. Jose Garcia, in accczdance 
with Para. VI, B(8)(¢c) of DOD Directive 1300.6 (Ex. D) and 


| 
found to be psychiatrically sound. (A copy of this report 


f 
| 
| 
| 
| 
: 
| 


attached hereto as Exhibit I.) 


owe 


12. Thereafter, First Lt. Ronald De Pasquale, 
a Personnel Officer at the Oversea Replacement Station recon- 
mended on September 8, 1969, that petitioner's application be 


| 
@isapproved. Lt. De Pasquale stated that he believed that 


petitioner's application “was prompted by his receipt of 


orders for RVN [Republic of Viet Nam] .)" Upon information enc 
. | 
| 


belief, First Lt. De Pasquale did not,’ at any time, discuss 


with petitioner petitioner's views regarding conscientious 
| 
objection. (A copy of this recommendation is attached hezcto 


as Exhibit J.) 


| 
| 
| 
| 
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oP ical mead rice 5 sete sicey tn eqn coils O¢ ete : 
Shoceackcex, On Scytexdoer 26, 1969, Cr+ 


oh 


pede ae eet. 


Osficexs Johan B. Kuve, Acting Assistant Adjutens Ccoaczal, 
Dix, Rew Jexsey, recoumendad that petitioner's epyplicucion 


© Gibapproved on the grounds that he belicved percitioncr's 
330 "Poxsonai" and "Moral" in nature ana because 
only arose aftex petitioner had xeceived 
for Viet Nam. (A copy of this recommendation is 
attched hereto as Exhibit K.) 

14. Thereafter, on October 21, 1969, the 
Adjutant General, Department of the Army, Washington, »- C., 
disapproved petitioner's op iicaeion stating that, "applica 
Goes not truly hold views against participation in war in any 
form- which are derived from religious training and beliez." 

(A copy of this onin is attached hereto as Exhibit L.) 

15. Thereafter, on November 7, 1969, petitioner 
resubmitted a second application for discharge as a conscien- 
tious objector and clarified therein certain changes and 
crystallizetions of belief not fully presented in his previous 
application. | He also requested that all previous papers 
submitted in regard to his prior application be incorporated 
in his second application. (A copy of: this second application 
is attached hereto as Exhibit M.) ; 

16. Thereafter, on December 5, 1969, petitioner 
was ordered to draw a weapon in violation of Para. Vi. A(i) 


SS 
of DOD 1300.6 (Exhibit D). Petitioner refused this oxvder anc 


eres —. 


was then subjected to charges on Ft. Dix Form No. 14 (Attachea 


{\ copy of thd Duty Rostcs 


| 
petivcloncs's aceouat of this incident are attached hereto aus 
ee ee ee - : | 
BXeibitcs N ond oO xcspectively. ) 

| 


~ 


~i7. Thereafter, on December 18, 1969, pc 


was ingoxmed that the Army would not process his second 
; 
cacion on the grounds that it did not differ substantialiy 
| 
from his first application. (See Para. VI, A of Exhibit D.) 


simuitancously, petitioner was ordered to board a plane fox 


: ~ is a, oe - ° | - 
immediate shipment to the Republic of Viet Nam (see attached 


| 
Exhibit P), whereupon petitioner SECESES ted a third application 


to apply’ for discharge as a conscientious objector. 
Daub aac Lt. Ryan, the officers present | ‘then refused to accest 
this application and summoned four military policemen who, 

: 


upon information and belief, beat him and dragged him to a 


| 
waiting car, whereupon he was further béaten and driven to 


McQuire Air Force Base which adjoins Ft. Dix, and there, after 


being choked and kicked, was bodily thrown aboard the plane. 


| 
h 
H 
| 


These actions were, upon information and belief, accomplished 
only through the use of physical force despite the petitioner's 


protestations that his religious beliefs were being violated 
(See attached statement of witness, Exhibit Q.) 

18s. upon information and belies, petitioner 
is now at places unknown within the republic of Viet Nam. 


19. Upon information and belies, petitioner 


original application for discharge as a conscientious opjeccor 
constituted a prima facie case for discharge and no basis 

| 
in fact existed for the denial of that application. 


26. Upon iaZormation and belies, ene sefuccl 
tne Army to process petitioner's second application for 
haxge as a conscicntious objector was a violation of cue 
process of law and deprived petitioner of his 
Pirst and Fifth Amendments to the Constitution. 


21. Upon information and belief, the xesusal 
of Captain EOCO accept petitioner's request to file a 
third application for discharge as a conscientious objector 
was a violation of due process of law and deprived 
of his rights under the First and Fifth Amendments 
Constitution. (See attached Exhibits Q and R.) 

22. Petitioner has exhausted all of his 
aéministrative remedies. (The Department of Justice has 
conceded in its Memorandum-in Craycroft v. Ferrall, S. Ct. 

No. 718, Misc. Oct. Term, 1969, that an in-service conscientious 
objector has exhausted his administrative remedies when che 
processing required in DOD Directive 1300.6 has been completed. 
(A copy of the Solicitor General's Memorandum is annexed hereto 
as Exhibit S.) 

' 23. No previous application has been made 


the relief requested herein. 


24. This petition has no adequare remedy at law. 


25. This petition is made and signed by Jeremiah 


S. Gutman, attoxney and friend of petitioner, because respon- 
dents have by their lawless actions herein described prevented 


petitioner in person from having access to lawful remedies and 


a7 


Petitioner prays: 
1. What a Writ of Habeas Cozpus issue hercin 
to 28 U.S.C. 2241, commanding the respondents to 
aiprocece the body of petitioner, Ronald Ds.Seoust, before this 
b! Court at a time and place to be specified in said Writ, to 
the end that this Court may inquire into the cause of 


petitioner's detention, and that petitioner be ordered 
| 


@ischarged from the detention and restraint aforesaid. 


os3e- 


Or alternatively, 
pe 


2. That this Court compel respondents, pursuen 
* 
vas | £2 
to U.S.C. §1361, to accept and process, in accordance witn tne 
provisions of DOD Directive 1300.6, petitioner's second, 


third, and other applications for discharge as a conscientious 
| : 


objector tendered after November 7, 1969, up to and including 
| . 


the present, and for such other relief as this Court deems 


just and proper. 


Dated: December ’ 1969. 


i 
i 
tl 
| 
| 
| 
| 
| 
| 
| 


JEREMIAH S. GUTMAN 
LEVY, GUTMAN & GOLDBERG 
363 Seventh Avenue 

New York, N. y. 10001 
Tel: 212 244-6670 


ERIC M. BLUMBERG 
5749 26 Strect N. W. 
Washington, D. C. 


EDWARD de GRAZIA 

..1777 Lanier Place N. W. 
Washington, D. C. 

“Pel: 343-1777-— 


STaTvc OF NEW YORK 
COUNTY OF NEW YORK 

JEREMIAH S. GUTMAN, being duly sworn, deposes 
and savs that deponent is one of the attorneys in the within 
action; that deponent has read the foregoing Petition and 
knows the contents thereof; that the same are true to depo- 
nent's own knowledge, except as to the matters therein stated 


to be alleged on information and belief, and that as to those 
mattexs deponent believes them to be true. 


The reason this verification is made by petitioner's 
attorney and friend is that respondents have by brute force 
kidnapoed petitioner and by use of physical and armed force 
are preventing petitioner from acting on his own behalz. 


Sworn to before me, this SEPERICN S 
ae th day of December, 1969. 
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DUPARTUENT OF THE ARMY 
Headquarters, United Staten Army Aviation School 
Fort Rucker, Alabama, 36360 


SPECIAL ORDERS 23 June 1969 
NUMBER 161 EXTRACT 


él. TC 241. Indiv WP in mil unif to the place assigned and will rept ot 
the hour on che date specified in PC. WP TDN PCS(HDC): ZWEO. MPRJ will 
b2 handcarried by che individual UNOINDIC. Common carrier trans is authe 


Rel fr; 3rd Enl Stu Co (Stu) USAAVNS Regt (W1DZ) Ft Rucker, AL 36360 
Asg to: USAOSREPLSTA, Ft Dix, NJ 08640 fur asg USARV Tran Det, APO SF 96375 
fur asg VN Tran Det (WOBR) APO SF 96384 (PS) (OBRC) 


_ Aloe: USARPAC (ic ) Lv data: 19 DDALVAHR 
Aval date: 22 Jul 69 Scty Clnc: None 
PC data: Report to Ft Dix, NJ 08640 not earlier than 1000 hrs and not 
later than 1200 hrs on 22 Jul 69. Req #F029 
vos: . §47AlF . PPSC: A 
Auth: DA Msg 60017 fr EPADR-2T-IA dtd 21 May 69 Cont No: VQG 


EDCSA: 22 Jul 69 © ADC: RA: 3 yrs UNOINDIC; AUS: 2 yrs 


. $p Instr: WP date: 1 Jul 69. _ — tndtv vill rept in proper unit and have tn 
Sa hie personal posscosion upon atr at POZE: ID Card; ID Tage; Immu Cere; Mininua 

<2 .- of five copics of Special Orders. Excess allowance of 134 1bs personal effects te 
authorized to accompany each indiv while traveling by aircraft. Shipment of POV is 
not authorized. Indiv clothing will not be shipped as unaccompanied baggese but 
will accompany indiv while in a transient stetus. Indiv needing corr ¢y® lenses 
prior to dprt from this sta WB equipped with M17 protective. ficld masks. Trf of 
masks WB JAW pare 28a (6) AR 735-35. Detm of pers rqr corr eye lenses WB LAW pare 
118g (1) AR 40-3. Spec Orien is rar IAW TUSA Reg 612-2 prior to éprt from pres 
unit. Unit of asg will insure EM is POR qual IAW TUSA Cir 612-6. Wearing of Arvy 
green unif is rqr for indiv traveling in unif in CONUS during winter scason. i> 
will arr in RVN wearing Khaki trousers and short slecve shirt. On err st POL indiv 
will have in his poss only those items specified in App Iv, Ch 19, AR 700-8400-1. 
The intro, pur and poss of pvt-owned weapons 4s prohibited in RVN. EM will secure 
photos from Signal photo lab Bldg #1109, for inclusion in HPRJ. Concurrent travel 
of dependents is not authorized. MWBAS, Personal Mail Section, APO SF 96381. 


RANK -  BASD/BPED 


NAME - ' SN SSAN i ETS” 
MCLAMB, LARRY B RAS2919242 230643142. PRC -° 13 Jan 69 12 Jan 72 


DOB: 


20 Jul 48. Line Nos ESOT a gH 


- 2oK 


50 161 DA HQ USAAVNS, Fe Rucker, AL 36360 23 Jun 69 Cont 


. 


62. TC 241. Indiv WP in mil unif to the place assigned and will rept at 
the hour on the date specified in PC. WP TDN PCS(MDC): ZWEO, MPAJ will 
be handcarried by the individual UNOINDIC. Common carrier trans is auth. 


. Rel fr: 4th Enl Stu Co (Stu) USAAVNS Regt (W1DZ), Pt Rucker, AL 36360 
Asg to: USAOSREPLSTA, Ft Dix, NJ 08640 fur asg USARV Tran Det, APO 
SF 96375 fur asg VN Tran Det (WOBR) APO SF 96384 (P5) (OBRC) 
Aloc: USARPAC (IDC: 4 ) Lv data: 20 DDALVAHP 
Aval date: 23 Jul 69 x 
PC data: Report to Ft Dix, NJ*08640 not later than 1000 hrs and not 
later than 1200 hrs on 23 Jul 69. Req #F029 
MOS: 67A10 : prsc: A 
Auth: DA Msg 60017 fr EPADR-MI=IA dtd 21 May 69 Cont No: VQS 
EDCSA: 23 Jul 69 ADC: RA: 3 yrs UNOINDIC; AUS: 2 yrs 


Sp Iastr: WP date: 1 Jul 69. Indiv will rept |in proper unif and have in 
: hie personel possession upon srr at POE: ID Card; ID Tage; Ineu Cert; Mintoaum 
. of five copics of Special Orders. Excess allowance of 134 lbs personal effects ts 
authorized to ascompany cach indiv while traveling by sircraft. Shipment of POV ie 
not authorized. Indiv clothing will not be shipped as unaccompanied baggage but 
will accompany indiv while in a transicnt status. Indiv needing corr eye lenses 
prior to dprt from thie sta WB equipped with M17 protective field masks. Trf of 
masks WB IAW para 28a (6) AR 735-35. Detm of pers rqr corr eye lenses WB IAW pere 
118g (1) AR 40-3. Spee Oricn ts rqr IAW TUSA Reg 612-2 {prior to dprt from pres 
unit. Unite of asg will insure EX is POR qual IAW TUSA Cir 612-6, Wearing of Aray 
green unif is rqr for indiv traveling in unif in Conus during winter season. EX 
will arr in RVN wearing Khaki trousers and short sleeve shirt. On arr at POC indiv 
will have in his poss only those items specified in App! IV, Ch 19, AR 700-8400-1. 
The intro, pur and poss of pvt-owned weapons is prohibited in RVN. EX will secure 
photos from Signal photo lab Bldg #1109, for inclusion in MPRJ. Concurrent travel 
of dependents is not authorized. MwZAS, Personal Heil Section, APO SF 96381. _ 


NAME : SN SSAN RANK |: BASD/BPED ~ ETS 


DAOUST, RONALD D —-RA68067510 388521367 PEC ‘-- "93 Jan 69 |22 Jan 72 
DOB: 19 Nov 49 Line No: ,C360 States: : . 
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20-CO, USARV Tran Det, APO SF 96375 
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*AR 655-20 


TEADQUARTERS 
DEPARTMENT OF THE A RMY 
Wasiixetox, D.C., 22 Sannary 1969 


PERSONNEL SEPARATIONS 
CONSCIENTIOUS OBJECTION 


Assignment ...----------2-- 


Poragraph 


Discharge of personnel having less than 180 days service 


Authority ~..---------------- 
Form of scparation certificate. 


1. Purpose. This regulation sets forth the policy, 
criteria, and procedures for disposition of mili- 
tary personnel who, by reason of religious train- 
ing and belief, claim conscientious objection to 
participation in war in any form. 

2, Scope. This regulation applies equally to com- 
missioned officers, warrant officers, and enlisted 
personnel in the active military: service. 

3. Policy. a. Consideration will be given to re- 
quests for separation based on bona fide conscien- 
tious objection to participation in war, in any 
form, when such objection develops subsequent. to 
entry into the active military service. 

}. Federal courts have held that a claim to ex- 
emption from military service under Selective 
Service laws must be interposed prior to notice of 
induction; and failure to make timely claim for 
exemption constitutes waiver of the right to claim. 
‘However, claims based on conscientious objection 
growing out of experiences prior to entering mili- 
tary service, but which did not become fixed until 
entry into the service, will be considered. Requests 
for discharge after entering military service wil 
not be accepted when— 

(1) Based solely on conscientious objection 
which existed, but which was not claimed prior to 
induction, enlistment, or entry on active duty or 
active duty for training. 

(2) Based solely on conscientious objection 
claimed and denied by the Selective Service Sys- 
tem prior to induction. 

(3) Based on essentially political, socio- 
logical, or philosophical views, or on a merely per- 
sonal mora] code. 


(4) Based on abjection to a particular war. 

c. All requests for discharge based on consvien- 
tious objections will be considered on an individ- 
nal basis in accordance with the facts and special 
circumstances in a particular case. 

d. Final determination on all requests for dis- 
charge based on conscientious objection (to include 
those listed in & above) will -be made at Tlead- 
quarters, Department of the Army. 

4. Procedure. @. Military personnel will submit 
applications for discharye by reason of conscien- 
tious objection on DA Form 2496 (Disposition 
Form) to their immediate commanding officers. 
The individual requesting discharge will include 
in his application, or as an inclosure thereto, the 
information indicated below as the minimum re- 
quired for, consideration of his request. The 
individual may submit such other information as 
desired. 

(1) General information 

(a) Full name. 

(d) Military-service number/SSAN. 

(c) Selective service number. 

(d) Service address. : 

(c) Permanent home address. 

(fy Name and address of each school and 
colicg.e¢ nttended, together with the dates of attend- 
ance, and the type of school (public, church, 
military, commercial, etc.). 

(g) A chronological list of all occupations, 
positions, jobs, or types of work other than as a 
student in school or college, whether for monetary 
compensation or not. Include the type of work, 


” eThis regulation supersedes ‘AR 635-20, 3 December 1968, and DA message 890940, 17 December 1968. 
- TACO 7854—March 340-473 ,4—69 


AR 655-20 


name of employer, address of employer, and the 
from/to date for cach position or job held. 

(i) AN former addresses and dates of resi- 
dence at those addresses. 

(7) Parents’ names and addresses. Indicate 
whether they are living or deceased, 

(j) The religious denomination or sect of 
both parents. 

(%) Was application made to the Selective 
Service System (Local Board) for classification 
as 2 conscientious objector prior to entry into the 
Armed Forees? To which local board? What deci- 
sion was made by the Board, if known? 

(2) When the applicant has served less than 
180 days in the military service, a statement as 
to willingnes ss to perform work under the Selective 
Service civilian work program for conscientious 
objectors. Also 2 statement. of the applicant as to 
whether he consents to the issuance of an order for 
such work by tho local Selective Service Board. 

(a) When applicant has served more than 
1$0 days in the military service and is discharged 
as a conscientious objector, state willingness to 
engage voluntarily in post-military work of the 
nature encompassed by the civilian work program 
administered by Selective Service. Information 
regarding this program is available at. all induc- 
tion boards or any Selective Service office. 

(2) Religious training and belief. 

(a) A description of the nature of belicf 
which is the basis of claim. 

(3) Explain how, when, and from: whom 
or from what. source the applicant received the 
training and acquired the belief which is the basis 
of claim. 

(c) Tho name and present address of the 
individual upon whom the applicant relies most 
for religious guidance in matters of conviction 
relating to claim, 

(d) Astatementas (o circumstances, 
under whieh the applicant believes in the 
foreo, 


sy if any, 
© use of 


(c) A description of the actions and be- 

havior in the applicant's life which, in his opinion, 

» most conspicuously demonstrates the consistency 

.- and depth of religious convictions which gave rise 
“ to claim. 

(f) A statement asto whether applicant has 

ever given public expression, written or oral, to 


e9A 


the views expressed inihis application as the basis 
for claim. If so, specify when and where. 
(3) Participation in organizations. 

(@) Information as to whether applicant 
has ever been a member of any military organiza- 
tion or establishment, before entering upon his 
present term of service, If so, the name and ad- 
dress of such organization will be given with 
reasons why he became a member, 

(b) A statement as to whether applicant is 


a member of a religious sect or organization, If so, 


tho statement will show tho followi ing: 

1. The name of the sect, and the name and 
location of its governing body or head, if known. 

2. WV hen, where, and how the applicant 
became a member of said sect or organization, 

3. The name and location of : any church, 
congregation, or meeting which the applicant cus- 
tomarily attends. 

4. The name, title, and present address of 
the pastor or leader of such church, congregation, 
or meeting. | 

aA description of the creed or official 
statements, if any, and if they are known to him, 
of said religious sect or organization in relation to 
participation in war, | 


(c) A description of applicant’s relation-_ 


ships with and activities in all organizations with 
which he is or has been affiliated, “other than mili- 
tary, political, or labor organizations. 

(4) References. The name, full address, oc- 


-eupation or position, and relationship to applicant, 


concerning persons who could supply information 
as to the sincerity of the applicant's professed con- 
victions regarding participation in war. 

b. Immediately upon receipt of a request for 
discharge on the grounds of conscientious objec- 
tion, the individual’s corhmanding officer will fully 

advise and counsel him concerning the provisions 
of section 3108, title 38, United States Code, That 
section provides, in pertinent. part, that the dis- 
charge of a person on the ground that he was 2 


conscientious objector! who refused to perform. 


military duty or refused to wear the uniform or 
otherwise to comply with lawful orders of com- 
petent military authority, will bar all rights (ex- 
cept Government insurance) of such persons under 
laws administered by! the Veterans Administra- 
tion based upon the périod of service from which 
discharged or dismissed. The only exception is in 
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the eases in whieh it, is established, to tho satis- 
faction of the Administrator, that the member was 
insane. After counseling, the member will be re- 
quired to sign and date the following statement: 
L havo been counseled, concerning pos- 
sible nonentitlement. to benefits adminis- 
tered by the Veterans Administrat ion due 
to discharge from the military service as 
a conscientious objector. I understand 
that a discharge as a conscientious objec- 
tor who refuses to perform satisfactory 
military duty or otherwise to comply with 
lawful orders of competent military an- 
thority shall bar all rights based upon the 
period of service from which discharged, 
under any Jaws administered by the ¥et- 
erans Administration except my legal en- 
titlement. (if any) to any war risk, Gov- 
ernment (converted) or National Service 
Life Insurance. 

c. An individual requesting discharge will re- 
ceive a counseling interview by s chaplain and a 
psychiatric interview by 2 psychiatrist (or medi- 
cal ‘officer if a psychiatrist is not available). The 
chaplain will submit a report of the interview to 
include comments on the sincerity of the applicant 
in his belief and an opinion as to the source of the 
belief. The psychiatrist will submit a report of 
psychiatric evaluation indicating the presence or 
absence of any psychiatric disorder which would 
warrant treatment or disposition through medical 
channels. 

d. The applicant will be afforded an oppor- 
tunity to appear in person (with counsel retained 
by him, if he desires). before an officer in the 


grado of 0-3, or higher, who is knowledgeablo in 


policies and procedures relating to conscientious 
objector matters. 

(1) After permitting the applicant to be 
heard in support of his application and making 
such other inquiry into the merits of the applica- 
tion as he considers appropriate, the officer will 
enter his recommendation and the reasons therefor 
into the file. 


(2) If the applicant waives the opportunity — 


to be heard, his waiver will be obtained in writing 
and made a part of the file. 


e. DD Form 1589 (Department of Defense 
Summary Sheet for Review of Conscientious Ob- 
jector Application) will be completed.: 


TAGO 785A 


\ 


30A 


f- ‘The application for discharge, logether with 
the inclosure(s), DD) Form 1589, reports of inter- 
views, and the officer's recommendation or waiver 
required by @ above will he forwarded direetly 
from division or installation level te The Adjutant 
General, ATTN: AGPO, Departnent of the 
Army, Washington, D.C. 20315, in triplicate 
(original and tavo copies). 

(1) The comment. by unit commander on D.A 
Form 2396 will include the following information: 

(a) Whether approval or disapproval is 
recommended. The reason(s) therefor will be 
included. 

(b) Duty and primary MOS (enlisted per- 
sonnel only). 

(c) Whether medical board or physical 
evaluation board proceedings are pending or 
appropriate. 

(d) Whether under investigation, under 
charges, awaiting result of trial, absent without 
leave, or whether any flagging action has been 
taken in accordance with AR 600-31. 

(2) Subsequent forwarding comments on DA 
Form 2496 will include recomniendation for ap- 
proval or disapproval and any other remarks that 
muy be pertinent. * 

g. The Adjutant General, Department of the 
Army, will coordinate with the Selective Service 
System. 

h. When a request for discharge is denied, The 
Adjutant General will furnish the applicant the 
reason why classification as a conscientions objec- 
tor is not approved. 


AR 625-20 


5. When second and subsequent applications 
are submitted. Commanders specified in para- 


‘graph 2-17a, AR 635-200 are authorized to return 
to an applicant, without action, any second and 
subsequent application for discharge under this 
regulation when review reveals that it is substan- 
tially the samo as a previous application disap- 
proved by Headquarters, Department of the 
Army. These commanders are not authorized to 
delegate this authority to subordinate commanders 
without prior approval of the Secretary of the 
Army. 

6. Assignment. a. Except as indicated in d below, 
an individual who applies for discharge based on 
conscientious objection will be retained in his unit 
and assigned duties providing the minimum prac- 
ticable conflict with his asserted beliefs pending a 


3 
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final decision on his application. An individual on 
orders for reassignment who desires to apply for 
ischarge, but does not have the required evidence 
(para -t) tosupportan application, will le retained 
at his station for a period of 7 days. If at the end 
of 7 days the individual does not have evidence 
to support a written request for discharye, he will 
be required to comply with reassignment orders: 
_b. An individual who applies while he is as- 
signed to an oversea replacement station will be 
retained in that unit for a period of 7 days. If he 
does not supply the supporting evidence required 
by paragraph 4 within ¢ days from the date of his 
application, he will proceed to comply with his 
existing orders, If he does supply the required evi- 
dence within 7 days, he will be transferred ‘to the 
Amuy garrison command at that or another appro- 
priate installation to await final action on his 
application for discharge. If his application is dis- 
approved, he will again be assigned to the oversea 
replacement station for compliance with his orig- 
inal orders. ; 

- @, Discharge of personnel having less than 180 
days service. Personnel who have less than 180 
days service when discharged will be discharged 
by reason of conscientious objection to permit 
service in the Conscientious Objectors’ Work Pro- 

* gram. National Headquarters, Selective Service 
System, 451 Indiana Avenue NW., Washington, 
D.C. 20435, will be notified promptly of date of 
discharge from military service; advised that the 

individual has not. completed 180 days active duty, 
and requested to induct the individual into the 
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Selective Service Conseientions Objectors’ Work 
Program. 

8. Authority. Persons determined to meet the 
criteria for 1-0 classification will normally be dis- 
charzed “For the convenience of the Government “ 

a. Commissioned. officers and. warrant officers. 
Authority AT. 635-20 and SPN 555 for separation 
will be included in orders announcing discharxe 
of individuals, | 

b. Enlisted personnel. Authority AR 635-20 

and SPN 31s for discharge will be included in 
directives or order's directing individuals to re- 
port. to the approyiriate transfer activity or unit 
personnel section designated to accomplish trans- 
fer processing for discharge. 
9. Form of separation certificate. a. An Ionor- 
able Discharge Certificate (DD Form 256A) or 
a General Discharge Certificate (DD Form 257A) 
will be furnished. Commissioned officers and war- 
rant officers will be furnished a discharge certifi- 
cate in accordance with AR 635-5 or as directed 
by Teadquarters, Department of the Army. En- 
listed personnel will be furnished a discharge cer- 
tificate in accordance with AR 635-200. 

db. Armed Forces of the United States Report 
of Transfer or Discharge (DD Form 214) will be 
furnished each individual discharged from service 
under this regulation. 

c. When discharged because of conscientious 
objection the reason and authority for discharge 
(item 11e, DD Form 214) will be “AR 635-20, 
Conscientious Objection” with the appropriate 
Separation Program Number. 


The proponent agency of this regulation is The Adjutant General's Office. 
Users are invited to send comments and suggested improvements to The 
Adjutant General, ATTN: AGPO, Department of the Army, Washington, 


D.C. 20315. 
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rective 1300.6, subject as stove, August 21, 
cancelled) 
32,14, "Adninistrative Discharges 2 
ececter 20, 1965 
6(5) of ‘Title I of Public Law 90-40, June 30, 


Slitary Selective Service Act of 1967" 


Lad 
°, 
worry 
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o 


° 
$7, 


ercin referred to as 
Section 3103, Title 38, United States Code 


‘rective reiesves reference (a) to update uniform 

“ont ef Defense procedures governing conscientious 
processing requests for discherge based on 
ctgecticn. Reference (a) is hereby superseded 
ancelled. 


ard 


Ti AND _SCCFE 
ictons of this Directive apply to the Military 
ts ard govern yersonnel of the Amy, Navy, 
Marine Corps ard all Reserve conponents 


sereice in any unit of the Armed Forces which is 
unarmcd at bli tines; 


service in the redical dejact t of any of the 
Aried Forces, vherever porforsed; or 


any other assigisent the privacy pusetion of shich 
dcaa ret require the use of aurs fo eouhat provided 


Continuntion of ISf A. 


that such other assignzent is acceptable to the 
individual concerned ard dees not require hia to 
bear ams or to be trained in their uses 


Non-ceetatant trainirg. Any trainirg which is not con- 
Cerned with the study, use, or hardling of arms or weapons, 


POLICY ‘ 


Ae 


Tne fact of conscientious objection does 
not exempt ren fra. the draft. Hosever, the Corgress, as 
indicated by provisions of P.L. 90-40 (reference (c)) and 
relsted statutes, has decned it rore essential to respect 
a can's religious teliefs than to force hin to serve in the 
Arced Forces and accordingly hss provided that @ persona 
having tona fide relicious ctjection to participation io 
war in any form (1-0 Classification) shall not be inducted 
into the Arced Forces but will be required to serve his 
country for the sane yericd of tine in civilian work 
contributing to the raintenance of rational health, safety, 
or interest under a civilian work progres administered by 
Selective Services 


Hational Policy. 


DoD Policy. Consistent with this national policy, bona fide 
Conscientious objection as set forth in this Directive by 
persons who ere rexbers of the Arced Forces will be recognized 
to the extent practicable ard equitable. jection to a 
particular war vill not be reccgnized. This policy will 

be executed subdject to the following: 


Ko vested right ‘exists for any person to be discharged 
from military Service at his own request even for 
conscientious CLjecticen tefore the expiration of his 
tern of service, whether he is serving voluntarily or 
involuntarily. Aininicstrative discharge prior to the 
completion of an obligate? tera of service is discre- 
tionary with the rilitary Service concerned, dased on 
gudgzent of the facts ard circusstances in the cases 


le 


A request fer disclarg? ofter entering military Service 
tased solely on conscientious ovjection which existed but 
was net cleined prior to induction or enlisteent cannot 
te entertained. Sinilarly requests for discharge based 
sulely cn conzcienticus edjection claized ani denied by 
the Seluctive Service Syste. pricr to intuction cannot be 
entertained. This acccrds with Federal court holdings 
that a to exenption frat military S-rvice under 
lechiawy Service Iave rust be interposed prior to 
satien ont failure to make tincly cloin for 


2. 


1 


12 om te ee oe 


- 


1300.6 
May 10, 599 


itutes waiver of the right to clain, 
ixs based on co:scierntioss objection grove 
periences prior to entering military 
hich did not tecoze fixed until entry 
vice, will te considered, 


ischarce or assigrzent to ron-combatant 
rounds of co.scterntious objection will be 
rdividual basis, with final determination 
partnental heedquarters of the person's 
, accerdarce with the facts and circumstances 
pirticolar case ard the criteria outlined in 
Oo: Ve, telow. Tie ty¢e of discharge, if separation 
exed warra:.ted, “ill te determined by the person's 
§litsr; record; e standards set forth in DoD 


“Directive 1322.14 (reference (b)); ard the procedural === 


eaidelines outlired in VI., below. 


a. In evaluatirg requests for discherge based on conscie 
erticus otjection, great care must te exercised to 
assure tre sincerity of the claim; in addition, care 
sh2ll] te taker. to essure that clear and concise dis- 
charce procedures ere issued in cconpliance with 
section YII., telev, to preclude inviting or permitting 
stuse ty urecrupulous persons who may seek to avoid 
all cbligations on the grounds of religious belief. 


Since it is in the rational interest to judge all 

elairs of conscientious otjection by the sexe stand- 
ether rade tefcre or after entering military 

service, Selective Service S{ ten standards used 

ir, deterxinirg 1-0 or l-A-0 classification of draft 

resistra:ts pricr to induction shall epply to serve 
who claix corscientious objection after enter- 


Applications for courclertious objector classification 

ill te referred to the Selective Service Systea (sss) 
for a1 advisory opinior urder the followirg 
eireuwrstarces: 


t hos less than one hundred and 
29) days of active cervice ard has 


ne military service and 
catlined in section 
fication dees not pernit 
sinit irduction into a 
In either 
reqiircd to M1fill his 
ct (reference (¢)),) 


ry 
t 
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(2) .applications for 1.on-cextatant duty 
(regardless of anount of service) and 
applications for dischsrge where the 
applicant has more than one hurdred and 
eigity (180) days of active service when 
there are special circunstances making 
the Director's opinion essential to a 

+ fair disposition of the case. 


4. Persons inducted into military service urder 1-A-0 
Selective Service classification will be assigned 


so classificd by the SSS, but their records do 
not so indicate, or claim they were erroneously 
denied SSS classification as a conscientious 
objector, or state they were denicd a procedura’ 
right in their classification by the SSS, the 
Hilitary Department corcerred will imcedjately 
connunicate with the Iational Headquarters, 
Selective Service Systez, Washington, D.C. 20435 
to ascertain the facts of the ratter as outlined 
in VI.A., below. Perdirg cox=pletion of that 
inquiry and disposition of the ratter the person 
should te enployed in duties which involve the 
riniewn practicable conflict with his asserted 
beliefs, as outlired in VI.A., below. 


CRITERIA 


Section 6(j) of Title I of the USS Act (reference (¢)) provides 
an exexption from ccrvatant training and service in the Armed 
Forces of the United States for any person "sho, by reason of 
religious training and belief, is conscientiously opposed to 
participation in war in any forn.” The same subsection further 
provides that "'relighous trainirg ard belief’ does rot include 
essentially political, socsdlogical, or philosophical views or 
a merely personal roral code.” 


A. The criteria for determining conscientious objection are 
rot absolute objective reasurexents which can be applied 
across the toard, tut are the result of extensive experi- 
ence and practices which have teen upheld in the Courts in 
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ts are relevant in 
hey are not conpellinge 
nip in a religious 

{s not an automatic 


watch coos rot require consci- 

antenatic tasis for denying 
“ doce 1.0¢ require affiliation 
$ creap for classification as 


y of a clatin of conscientious 
retion of professed 
s 4, the military 
rticuler cere nust be 
ge convictions solely on the 
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ani state that they 
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tain a statcsent frea the person concerned and 
refer the case to the Depart=cntal headquarters 
of the person's Service for investigation through 


the Selective Service Systea and accision. 


3. When it is deterained that the person 
been classified as 1-0 or 1-A-0, but ir. 


should have 
sdvertently 


vas not so classified, the records will be corrected 
ard the Commanding Officer will be directed to core 


rect his records accordingly. 


The person then vill 


be processed as indicated in sutsection C. or Dep 


below, as appropriate. 


When it is deteroined that no change in classifica 
tion is warranted, the person will te notified to 


this effect. 


B. With respect to persons who have alrcady served a portion: 
of their obligated service who request discharge or none 
conbatant service for conscientious objection, the followe 


ing actions will be taken3 


1. The person will subait an application including the 


information required in Enclosure 1 
docuzentation of his case as is dec 
by the Military Departrents concerned. 


and such other 
ed appropriate 


Pendirg decision on the case and to the extent 
practicable the person will be exployed in duties 
‘hich involve the ainizua conflict with his asserted 


vdeliefs. 


This paragraph shall not be applicable 


where repeat applications are filed by an individual 
based upon substantially the sane supporting 


information. 


The person will be fully advised and counselled 


concerning the provisions of Section 
United States Code (reference (a)). 


103, Title 38, 
After 


counselling, the person will ‘be required to sign 
and date the statcrent appended here to. as ? 


Enclosure 2. : 


The applicant will te afforded an opportunity to 
appear in person (vith counsel retained by him, 


* 


——— +. or 


U.5.C. 3103 provides, in yertircet part, that 


of any person on the yrounds that he was 8 conscientious objector 


who refused to perfor pilitary duty or refused to 


wear the 


unifora or otherwise to ctaply vith lowfl orders to competent 
milltary sutlority, chall bar al) rights (except covericent 
insurance) of such persons under lass ulsinistered by the 


Yolerans Adainistration based upon the pericd 
which discharged or dicaissed. 


‘The only excep 


of service froa 
tion is in cases 


in which it is established, to the catisfaction of the 


Adninistrator, that the moaber was. insone.s 
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an officer in the grade of 0-3, 
celetgestle ia policies and 
Lo conscientious objector matters. 


applicant to be heard in 
tien and rasing such other 
werits of the application 66 
roprinte, that officer will enter 
on and the reasons therefor into 


waives the opportunity to be 
rill te obtained in writing 


ing perers will be forwarded 
tinent inforcation knowo 
4, to Departcental headquarters 
rotich of action on the basis of 
jal cireuxstances of the cases 


plication the 
termine, in 


o the Director, 
204355 


ery opinion will 
vice, the Military 
s.ination on 
will then take 
+» velow. 


ary Depertrent concerned wills 
ttons end reasons therefor 


aren the applicant appeared 
» cove, in support of 


resort of a chaplain 
with the applicant, to 


& Po 
peyetdatrict is not avail- 
tew with the applicant; 


Continuation of VI.B. 


review the application to insure *)at all inforration 
required by Enclosure 1 has teen provided by the 
applicant; and , 
cenplete DD Form 1589, 1 February, 1967, "Swrary - 
Sheet for Review of Conscientious Ojector Applie 
cation," copy attached as Enclosure 4. 


When a determination has been rade on the rerits of the 
application, the following actions will be takens 


Persons determined by & Military Department (whether or 


So not -such-a-detemination as Dased on @ recomzerdation 


py the Selective Service Syster) to eeet the criterie 
for 1-0 classification will norzally be discharged "For 7 ; 


the convenience of the Goverrment.” 


a, Conscientious objection will be specifically cited 
4n the discharge docuzent as the supporting reason 
when that is the sole reason for discharge, to avoid 
possible future confusions 


Pending seperation, the person will continue to be 
assigned duties providing the pininum practicable 
conflict with his professed beliefs and will be 
required to raintain the sexe stardards of performance 
and behavior as other personnel assigned to his unite 


Persons (volunteers and inductees) with less than one 
hundred and eighty (180) days’ service «ho are determined 
to be bona fide conscientious objectors (1-0 classifica 
tion) and whose request for separation is rade early 
enough so that discharge will occur prior to ecapletion 
of one hundred ard eighty (180) days' active duty will 
be separated (for the convenience of the Goverrzent by 
reacon of conscientious objection) early ercugh to pore 
mit the revaining service in the civilian work program 
administered by Selective Services In such cases, the 
Selective Service Systen will be procptly notified of 
the date of discharge froa the military Service, the ee, 
fact that the 4ndividual has not cozpleted cne hundred -° 
eighty (1€0) days’ active duty, and will te requested 

to induct the gndividuals for the alternate service 
provided by the HSS Act (reference (c))- 


Persons for whom 1-A-0 classification: is receczended by 
the Selective Gorvica System will, when the Military 
Doyartzent concerned has rade 6 concurring ceteraination, 
te reassigned to non-coc.batant trainirg and duties as 
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ixe disposition second or subsequent application When review reveals 
arly determined by that it is substantially the same as & previous 
talvisory application disapproved by the Military Depa::tmente 
cons reagsigned 
dulies will te required to sicn and VII, EFFECTIVE DATE AND DAPISLENTATICN 


ESPERO ———— 
» Such as that aryended as Enclesure 
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A. The provisions of this Directive will be effuctive 
thirty (30) days from the date of issuances 
shen neither 1-0 cr 1-A-0 classification 
4 by Selective Service vill, nevertheless, B. ‘wo (2) copies of inplenenting regulations, consistent 
e Military Departnent cencerned with the r ‘sions of this Directive, shall be forwarded 

nen-cexbatant service, or such other to the Assis * Secretary of Defense (vanpo- er and 
»,in the juégzent of that Military Keserve Affaire) within ninety (90) deys of ‘ts effective 
warranted. ° dates 


e 
: —e Q 14° \ 
<< v 
were classificd 1-4-0 ty Selective Service ‘, 


sduction shell urcn induction te transferred Deputy, We ereLse7 OF Ue 
3 center, or steticn, for recruit treining 
ciect to non-cextatent service and training 
ection III., etcve, Thereafter, upon 
ruit training, #11 te assigned 
ferred to the 
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Enclosures - 4% 
Such 1. Required Information 
cal units will not 2, Staterent (counselling 
hezardous duties concerning VA benefits) 
3, Statexent (counselling 
net meet the requires concerning designation as 
fails to cexplete the pre- conscientious objector) 
ton cr whe cthersise cannot te 4, DD Form 1589, 
1 te expleyed in other non- 
in the Service. 
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trent, in accordance 
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t to the adzuinistrative 


concerned, any 
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tery Departrents are 
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Each persor 


er assignacn 
will provide the infomation indicated below as the minimum required 


for consideration of his request. 


Teyartzents fron requiring such additional 4nformation as they 
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rod Inferation To Pe Supplied by Applicants For 


Piseharge or Non-Ce:xzbatant Service 


1 secking release from active service fron the Armed Forces, 
t to non-cazbatant duties, as a conscientious objector, 


This in no way bars the Military 


desires Te individual may submit such other information as desired, 


A. 


General Infortation Concerni 


l. 


Full name. 


Military serial nunber; and Social Security Account 
numbers 


Selective Service number. 
Service addresSe 
Perzanent home eddresse 


Nome and adéress of each school and college attended, 
tegether with the dates of attendance, and the type 
of school (public, church, military, ccnmerciel, etce)e 


chronolegicel list of all occupations, positions, 

, or types of work,other then as a student in 
ol or college, whether for monetary compensation 
ot. Include the type of «work, none of employer, 
ess of exployer and the fron/to date for each = 
tien or job held. - 


All forser addresses and dates of residence at those 
addresseSe ; 
Parent's nuxe ard addresses. Indicate whether they 
are living or deceased. 


The religicus denczination or sect of both parents, 


Yas application nude to the Selective Service System 
(lecal Eoard) fer classification ac a conscientious 
uvjector prior to entry into the famed Forces? “To 
which local beard? Whut decision was made by the 
Ruard, if ¥noan? 


Be 


Religious Traini 
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When the applicant has served less than one hundred 
and cighty (180) days in the military Service, 4 
statement by him as to whether he is willing to 
perform work under the Selective Service civilian 

work program for conscientious objectors, if discharged 
as a conscientious objector, A110 a statement of the 
applicant as to whether he consents to the issuance 

of an order for such wosk by his local Selective Service 

Board. 


ani Belief. 


1. _ A description of the nature of the belief which is the 


2. 


6. 


1. 


basis of the applicant's Claim, 
An explanation as to how, when, and from whom or from 

what source the applicant received the training and 

acquired the belief which is the basis-of his claim. 


‘The name and present address of the individual upon 
whom the applicant relies most for religious guidance 
in matters of conviction relating to his claim. 


A statement as to circumstances, if any, under which 
the applicant believes inthe use of force. 


A description of the actions and behavior in the: 
applicant's life which in his opinion most conspicuously 
demonstrates the consistency and depth of his religious 
convictions which gave rise to his claim. 


A statement as to whether applicant has ever given 
. ‘public expression, written or oral, to the views 
expressed in his application as the basis for his 
claim. If so, the applicant will specify when and 
where. ~ 


C, Participation in Or anizations 


Information as whether applicant has ever been 4a 
member of any military organization or estoblishszent 
before entering upon his present tem of service. If 
so, the name and address of such organization will be 
given together with reasons why he became a member. 


A statement as to whether applicant is © mcnber of 
a@ religious sect or organization. If so, the state- 
ment will shos« the followings — 
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The nace of the sect, and the rene ard location 
of its governing body or head, if known. 


senver of ssid sect or organization? 


dre nace andi locativn of aay church, congregation 
or neoting which the applicant cuctcuarily 
attenis. 


The nase, title, ari present address of the pastor 
or leuder of such church, congregation or neetinge 


A description of the creed or official statenents, 
if ary, and if they are known to hin, of said 
religious sect or organization in relation to 
participation in ware 


A description of applicant's relationships with and 
activities in ell orgenizations with «hich he is or 
has been affiliated, other then military, political, 
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STATEMENT (Counselling Concernin 
Veterans Administration Benefits 


I have been counselled concerning possible non-entitlement to 
benefits administered by the Veterans Administration due to 
discharge from the military Service as & conscientious objectore 
I understand that 4 discharge as & conscientious objector, who 
refuses to perform satisfactory military duty or otherwise to 
comply with Jawful orders of competent military authority, shall 
bar-all rights, based upon the period of service from which dis- 
charged, under any Jaws administered by the Veterans Administration 
except my legal entitlement (if any) to any war risk, goverment 
(converted) or National Service Life Insurances 
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Designation as Conscientious 


I have been counselled concerning designation of & conscientious 
ovjectors fRased on ny religious training and belief, I consider 
nyself to be & conscientious objector within the meaning of the 
statute and regulations governing conscientious objectors and 

am conscientiously opposed to participation in combatant training 
and service. I request assignment to non-coxbatant duties for 
the remainder of my term of services I fully understand that 

on expiration of my current term of servicé I em not eligible 
for voluntary enlistnent, re-enlistment, or active service in. 
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TO:.- PFC Ronald D. Daoust 
~ USAOSREPLSTA 
Fe Dix, NJ 08640 
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bi Say are oe 


“1. Reference application for meperacioal as a consciientious objector cares 
24 Jul 69. oa ae acre 


>. "2. | Separation {7 approved, PNMO. ii disapproved, mote 


“3. Authority: — : att 
. ~ ¥ | 


£7. Section II, Chap 5, AR 635-200, SPN 21L 


Section IV, Chap S, AR 635-200, SPN 314 
. i, 


Section Warr) Chap 5, AR 635-200, SPN 41¢ ; 


Section virl, Chap 5, AR 635-200, SPN 413° 


| 
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Section IX, Chap 5, AR 635-200, SPN 414 . 
| 
. : | 
- . 4 Comments: applicant aoesh not truly hold .views against participation 
in war in any form which are derived from cekseioces training and belief. 


Appl w/6 cmts 
1 incls 


Request permicsion 42 bubnst Application for - 
Discharge under the Provisions of AR 635-20 


7 Nov 1969 


PFC Ronald D. Daoust 
1387 Replacement Company 
USA TCL (WIpC) 

Fort Dix, N.J. 


Request permission to submit second or 
subsequent application for discharge UP 635-20 


Since submission of first application for discharge under the pro- 
visions of AR 635-20 on 24 July 69, I have had mostly time to do 
i nothing much but think about war and the Army and myself and where 
“* ¢ stand and what I must do. I think that Chaplain Hill in his state-. 
“. ment on my first application was right, I was then still in the pro- — 
.eess O£ maturing in my position as a conscientious objector. I also 
ll ithink, too, that Captain Fairchild was right in his statement on 
.- my first application that I was pretty unsure and inconsistent con- 
cect cerning some of my beliefs and that my convictions about warfare 
"> and the military were not yet fully matured. Since then and during 
these months of waiting I have learned a lot and thought a lot and 
“+ think I have matured some. I have read over my answers to some 
-of the questions about my religious training and belief and have 
‘talked them over with some people and I can see how I may have con- 
' fused anyone reading my papers before. "Thee" is a word I use for 
- Goa because it is the word that I learned in ny childhood as the way 
to speak to God as ‘Th:ee and I call him by that name, Thee, and so thay 
_wWaen I spoke in my answers about ‘Thee it probably confused somebody 
reading my answers because I did not explain how I used the word and 
what it means to me, because it is my belicf coming out of my early 
childhooa religious training. I pray to Thee: now and still and al- 
ways and always hope that I will continue to do so even though my ; 
" prayers by Theo are not answered, Thee always hears my prayers, but 
-. [He cannot give me whatever that I pray for, but I still pray to Thee 
-” ‘and will always do so and will be grateful to Three for whatever 
- plessing and answers to my prayers Thee may give me. Even though _ . 
-" @nee choses for reasons known only to Thee not to answer my prayers, 
_ as has happened because my application for conscientious objector 
‘@ischarge was turned down the first time, I do not lose my faith 
in ‘Thee and I do not have any less confidence’ in Thee for from Thee 
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comes all that is good and in Tnee is all power to do all things. 
I pray now to Tnace thet this, my second application, will be realized 
by the Commanders specificd in paragraph 2-17a of Army Regulation tes 
635-200 to be sustantially different from my first application be- 
cause it is. I now know that it is wrong and that it is against the 
will of Tnaee that I even be in the Army. I did not know when I came : 
in and I only came in because I thought I would ibe drafted and I 
thought I was giving to Chesar that which was q@esar's when I came in, 
but now I know it is the Law of the country, the Army, 2s well as° 
-the law of Thee that Tl must not serve because Thee has directed me 
and told me as he has told all people who truly know the will of Thee . 
that it wrong and sinful to be part of the machine whose business 
is ceath and pain. Thee has said “Thou shalt not kill” and of all 
thing but a machine to-., 
+ kill and so just $ to be against Thee ree 
petand I cannot anda will not i ave learned, . = 
thanks to Thee, that Thee include the law.” ”. 
* of Tree, that I mus not serve then I learned =. 
_that y could ask to be released an lication, * 
but I did not know enough to sce i 
“s clearness that I now have of how wrong and 
be against Thee by being in the Army. I have thought and I have 
-, learned from the support and grace of Thee that I sin by being 
. here, and that only by being out of the Army can I be washed of the | 
“; gin which weighs on me evcry minute that Iamin. TI said in my first. 
_. application that trying to kill mankind was like killing Thee all : 
- over again, but it is much more than that, 2s the-e has been kind 
foes and gracious enough to reveal to me since then, It is not just the ~ 
‘2. Killing that kills Thee again. It is being a part of the machine o 
eae coe that kills that kills Thee again and again every minute of every day. 
““ XY ask now of Thee forgiveness for the pain that I have given Thee in. .. 
my ignorance in joining the Armed Force and I pray’ that Thee will 
help me to stop sinning by giving <° the Commanding Officers who have | 
* power to carry out the will of Three the knowledge and grace to do 
+, Thy Will and to stop “making me sin and to being part of their killing - 
y:, machine, 3 : : sk 


: I know, too, now, that there can be no war ever which Thee will pless * 
“and I thank Thee for letting me know this. By turning his back on... 
Thee man has learned to do only one thing well, and.that is to kill: ei 


*.. and he has learned to 


kill so well. and ;so much that is is impossible = 
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for any war ever at any time at any place to be other than sinful, 
painful and to inflict pain upon man and Three without end. Tf have 
wondered why Thee permits the suffering and killing and I know that 
Thee must have a reason which it is not given to me to know, but it 

is given to.me to know that Thee does not want me to be part of it 

and that I must not, regardless of what pain it may cause me to refusc. 
I have learned by reading the telegram from Mr. Simon dated 28 July 69 
supporting my application that it is the official word of my Church ; 
that I cannot as a Christian citizen obey man rather than Thee and 
that I here and now say that I will not again do so, that there is 

no power on earth that will make me sin more, that I will suffer the - 
pains of Thee again myself rather than to inflict them upon Three by ~ 


seeking to avoid pain by doing sin. . 


-y¥ include as part of this second application for discharge as a cone= 

: seientious objector all the papers, pages and support of my first |: 
application and all the actions taken by the Department of the Army..." 
~ c-dn connection with it and I pray to Thee in whom I have faith un-." 
7.) swerving and everlasting that ‘this applic 


ation must be approved. . 
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HISTORY OF ACCUSED 


Ee TT 

=a FROM 
* Stafr Judge Advacate 

> Ka. USATC, Inf 

Fort Dix, NJ. 


anne of accused Organization Date of birth 


Fcrtuplace SOS ROLL OTE 


a 
Fathors nane & reridonce 
pchool 


bsthore nane & residence | Fathore occupation Statue of health of paronts 
at brothers & sisters, their ages & occupationr 
3 civilian occupation, places of employment, wages 


residence of wife 
Horried Fa singie({_] divorced [_] ; 


Names, ages, residence of children 


lAccused's civilien criminal history, if any. List all difficulties with any authorities 
{n civil life, arrests, convictions, otc. 


Timinal record, if any, of any other members of accused's fanily 


Military history 


Present service commenced|Highest renk attained . Comvany 
: ; Article 


omens by Courts-Martial, give details of any convictions prior to these shown on 
DD Yorn : 


Overseus cervice, placos & dates | 


ED Form 14, 20 Feb 58 


Mo stppitary Schoole ‘Attended, couraan, dnton 
' \ 

} 

ip¥enent duty anct Aiment 
| 


4 ee 
iMaty preferencos 
he 

ee ee ee 

“Yet ratings as to conduct and oificioncy, dates thereof; and commends at which rated, 


as revealed in service record 


Preaent Commanding Officer's rating as to Conduct 
Efficiency___- 


Medical history General health Excellent[_| Fairl_] 


Good (C) Poorf[_] 


: = 
Frequently [_] Occasionally [_]| Bever[_] | 


Physical or nervous complaints, if any 


Rospitalized, give dates, details of inj 


” 
ste 


* Financial statement Fe other deductions, other than Army pay 


“-laliotments of vay =. from pey 
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1 December 1949 


123. tC 100. ATTACHMTIT/RELIEF FROM ATTAGINE'T directed as indicated. 


ASALEY, KU SCH ve 1,9-G6-3137 PV2 76X30 YSAOSRAPLSTA, USAPE2SC2N (130DT08-D) 
Ft mix, mJ O3CL0 “ : 

| ADPENTS? ATTY? ACCOUNTING DATA: 

“man: DA lisg 1717282 Oct 69 fr DA TAG WASH DC 
Acct Claes: WA 


st iz, 1 O8cLO 

Dar UST ATIVE ACCOINSTAG DATA: 

sath: DA Hise 1717282 Oct 69 fr DA TAG WASH DC 
Reet Glas: WA 


__DACTSE, 20TD De 38852-1367 PFC 67410 UGAOSATPLSTA, ISAPRISCEN (VODIO8—") 


For THe INDIVIDIALS: ; 

zetion: “elieved from attachwent. with Replacement Company (1337) Fort Dix, ww 
and returned to parent organization as indicated in Special Instructions. 
Effective Date: 3 December 1969 

Reporting tate: 3 December 1969 

Purpose: 4rplication for separation 2S Conscientiors Objector has been disaoproved 
Special Instructions? Enlisted Nen will report to Commanding Officer, USA 
Cverseas enlacement Station, Fert Dix, New Jersey not later than 1700 hours 
3 December 1269 to comply with original assignment instructionse 
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2 Post locator 
5 60, Xepl So (1387) Ft Dix, W 
5 co, UYShOSTSPLSTA, Ft Dix, NJ 
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DEPARTMENT OF THE “ARMY 
HEADQUARTERS+ US ARMY PERSONNEL CENTER 
FT DIxX~s NEW JERSEY: 08640 


SPECIAL ORDERS 

NUMBER 351 

EXTRACT : ia 
| 


17 DECEMBER 1969 


; , | 
37. TC 2096 FOLLOWING INDIVIDUALS HAVING BEEN ASSIGNED 
USAOSREPLSTA USAPERSCEN LA-WODJAA FORT DIxe NJ ARE FURTHER 
ASSIGNED AS INO ICATEDe : < | “ 


| 
it ! 
| 


LN NAME SSAN GRADE 
WOBR VN TRANS CET APO SAN FRAN 96384 
14 DAQUST RONALD D 388521367 PFC> 


Mos BKS 
67AL0 az 


AOMINISTRATIVE ACCOUNTING DATA 
AUTH AS” INDICATED IN BASIC ORDERS 
ETS NA ae ee aS ee 
COMPONENT NA 

pcs moc CAEO 2 0 1A 03 cA00 2 0 1A ot 


. 


FOR THE INOTVIOUAL 

REASSIGNED' TO UNIT INDICATED ABOVE STANDARD NAME LINE 
REPORTING DATE 20 DEC 69 ° . 
SPECIAL INSTRUCTIONS WILL PROCEED AND: WILL. REPORT NOT LATER 
“THAN 1930° HouRS 17 DEC 69 = TO OUT=PROCESSING BUILDING 
USAOSREPLSTA’ USAPERSCEN FT DIXe NJ FLIGHT G2B1 DEPARTING 


| meGUIRE AIR FORCE BASE NJ 2500 HOURS 17 PEC 69 w= BAGGAGE 


ALLOWANCE 66 POUNDS’ PLUS 134 POUNDS EXCESS AUTHORIZEDe . 
TRANSPORTATION OFFICER WILL FURNISH NECESSARY TRANSPORTATIONe 
AMD-WRI-HOA-3PU-" 12° 6 757 INDICATES SUPERNUMERARIESe UNIT 


INDICATED ABOVE YOUR NAME WILL BE YOUR NEW MAILING ADORESSe 


\ PERSONNEL ASSIGNED TO: USARV TRANSTENT DETACHMENT WILL ADDRESS 


We . OPT Re : : 


yy 


MAIL’ TO’ PERSONAL MAIL SECTION APO! SF 96381~e UPON ARRIVAL IN 
RVN OFFICERS WILL REPORT TO GOTH REPLACEMENT BATTALIONe = © 
LONG BINHs. FOR “PROCESSINGe “THIS MOVEMENT: ORDER: INCLUDES” . 
LINE NUMBERS.® 'J* THROUGH ANAbeS On deone he cae, ai : 
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UMIITD STATES ARFAY 
OVERSEAS REPT ACEMENT STATION 
fort Dix, Mew ferey 038640 


18 Dec. 69 
Jo Whoa It May Concern: 


I, Kent B. Rudd, SSE 3026-5998 =m presontly assigned to the Overseas 
Raplacement Station © Company Fort Dix, N.J- 0860. 


On the 17th. Doce 1969 at or about 2100 hours I witnessed the fol} owing 
events. The night CQ Sgt. McGoo came into barracks 3 and told Daoust, Ronald 
De , 388-52-1357 to report to the orderly rocm. Then Daoust proceeded to 
the onjorly room and came pack to the barracks with Sgt. E-6 Saith and 

Cpl. McCain. 


_Dsoust then got his belongings together and handed me some papers and asked 
mo to be his witnosse 


ported to the C.0. In the 
Captains of Daoust then gave the 
captain his applicat ARO. Then 
Captain August Daub, Jre 
Daoust in return said "I am afraid you can" 
NI will not", .Daoust then asked the captain if he was re 
cation, ‘The captain answered "Thats right." 


Then Captain Daub asked mo what can I do for you Rudde Daovst answered for 

me that Rudd is ny witne3sse then said for me to get out of 

his office. I then return rves a witness". The 

captain said there will not and Pro Daoust. 

Then the captain as fuse to get on 

the plane. I said yes sir and also lication which 

you sir Sofusede Captain Daub asked me to g 4ce again and I 
asked him if it was & direct order and he said yese 

outer office. 


About 5 minutes ator I heard the captain say to Daoust "Dacust you will 
get on the plane onc way or another even 4f wo have to drag yous Then 
Daoust said thats the way it will have to be sir. 


Captain Daub and Daoust came out of his office telling Daoust to get his 

coat on. Then Daoust, Captain Daub, Sgte. Brent, Sgt. Raymore, Sgt E-6 é 

Suith and myself walked out to the truck, We stood the and Se Dauyy? 

: , J, 
us | of X le 

tut eel a 


li wee ve) 71696 OE 26 ¥5e7 


kat. Rory 066 “36-2581 
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OVERSEAS PEPIACEREL 6 STAHOM 
te fers 08640 


gave Daoust on omer to get on the truck. Daoust just stood at attention. 
The captain then said to the serreants, "grab him and throw him on the 
truck't, Then they srabbed him and pvt. Daoust just dropped to the rround. 
They grabbed hin, pushed him, and used brutal force toiget him on the 
ruck. Daoust did not once raise his hands to-his superiors, but just hed 
onto the handle of the truck. They had him half way on the truck when 
Captain Daub said, "Don't hit him or force him anymore, ltake him off the 


truck, wo will get the military police". | 


| 

We all went back to the orderly room and sat down. Then Captain Daud 
went into his office and made a phéne call, He returned to the outer 
_ office and we all waited for the M.P.'s. About 2130 hours the M.P.'s 
came (two of them) and Captain Daub told them he was refusing, to make 
his flight. The asked Daoust (the H.P.'s) are you coming willinrley. 
Daoust sat in his seat and said nothing. Captain Daub then gave the. 
order "get him take him", The M.P.'s grabbed Daoust and he fell to the 
floor. They dragged him and the other two E-6's came to help also. 
They threw him out the door to the ground, punctiing him, and one of the 
M.P.'s said "Iém getting sick of this bitch" and punched him in the jaw. 
The two E~6's stopped helping the M.P.'s but Captain Daub gave them an 
order to continue to help the M.P.'s. They dragged him some nore, tore 
some of his clothes, punched him some more and one MP. said "throw & 
coat over his head", All four of them then picked him |jup and carried him 
to the M.P. car. While taking him to the car and trying to get him in the 

car they were bending his fingers, and kicking him with their Imees and 
hands to get him in the car, During this whole thing Captain Daub watched. 

: 


The only thing that Daoust said during the whole time that they were 
committing acts of brutality, and "you are all sinners and I can not 
commit a sin", His last statement before he left was that "Rudd you saw 
what they did to me,.you saw it all", I said 0.K. and/take it easy. — 
They drove off in the MP car and Captain Daub followed! in his car, I 
presume to the airport. 
I would like to say that I have never seen such an atrocity (WITNESSED) 
committed in my life before and especially to an american human being 
who is under government control. I know that I have never seen anyone 
treated as Pvt. Daoust was and I feel that it was a disgrace to the United 
States Army and the human race. If this is a part of the United States 
Army, I am sorry to say I am a part of it. : | 
I swear the following 2 pages to be the truth r to it in 


"> a court of law. Dt ks “2 Ye le 
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EPLACES OD FORM 96, EXISTING SUPPLIES OF WHICH WILL BE 


_ -. : Verge 


REMS COURT OF THE UNE 


OCTORER TERM, 1969 


PETER CRAYCHOFT, PE 


Ve 


WILLIAM BE. PSRRALL, COMMANDZ. aN 
THIRTLGNTH NAVAL DISTALCE y Ba 2 


“oN NC®ION FOR LEAVE 70 PROCEED IN FORMA PAUP! 2RIS 
BSD ON. SErrrroN FOR A WRIT OF CERTZORARI TO 
~ oS, DES SEES STATES COURT OF APPEALS FOR 
we Be THE NINTH CIRCUIT < 


. . 
- . 


i . 
on 


“ . 

y te 
oe | ¥ 

. . 


ERWIN N. GRISWOLD, 
Solicitor General, 


Departement of Justice, 
- Washington, D.C. 20530. 
catia eee RH (OB ete Sa 


teeese re |] vive. 


wleceren, ores eins melts sein py comese yet, tet ean? 
CUPREES COUR GD Tis Uitte Wasew - 
Cap x 
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“PECER CRAYCROP?T, PETLTIONSR 
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WILLIAM 5. FERRALL, COM MANDANL 
GHIRTEENT NAVAL DISTRICT, ET Abe. 
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: NOTYON FOR LERVE —_. PR Gonsp IN FORMA PAUPERIS 
“AND ON PEPYTION, POR. 2 WRIT OF CERTIORARI TO 
_THE UNiTED STAYES COURT OF APPEALS FOR 
o;° THE NINDS CIRCUIT 
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‘MEMORANDUM FOR THE RESPONDENTS _ 


. 


fhe es sential facts’ are not! in ais Sdute. - Pati= 
. tionex, an enlistee in the United states Naval Reserve, 


allegedly became a conscientious Sajencor in 1967 while 


m xeserve status. Pursuant to Department of Defense 


. “A - 


- Directive 1300. 6 a inp lemeating regulations of the 
Department cf the. Navy, 3 he submitted an application fox 


cischarge from the Navy. paced upon his conscientious 


7 . 


Jeon DEE ICESLS | ‘The application was processed through 


propex chain of command and abeimatety, €enied by 


,the Chief of Naval Personnel. Petitioner thereafter 


Be me en 0 me ene tn ww wwe ae mete we mn ne ert Stes conn emenee 


ian o 


“ sought ralicé- “py! habeas : corpus" in the’ “federal 


we a 


Gistrict court for the Western District of Washington, 


alleging that tho Nayy had not adhered to its own, 


CM GURCREUEREN Fireee Da Gren 


. a 
teed ed iels Marte Irate hemes. 


Lays: 


‘beliecs. 


>< te’ . ce - - : = cd 
eistrice court dismissed 


| 
sads that petitioner had not exnausted 


Lter udicial xwemedies and, ‘in these circumstances, 


MILL Cory 35 j 
| 
H 


that the court lacked jurisdiction over : the subject 


matter (Pet. ADP. B). Petitioncs appealed. 


SEES the appeal was pending, petitione x Was 


, tries by Eeceee court-martial a 


Zusal to zeport for active “auty as order <2. 


‘sentenced to sixty days" confinement. While serving 


. 


_ his sentence, he: submitted in January 1968 @ second 


application for cischarge asa aotectenctoes ‘objector. 
DE 


his Sere ation was also denied by the chies of Naval’ 


‘ Personnel ARS being processed through adninistrative 


. I, 
‘channels ees the opinion below, San 14-19). Follow=- 


x : | 
e Genial of this application, petitioner was 


<o ees a5 combatant Behan After ‘being 


that a refusal to obey woulda eabhece him to 


oe petitioner again sought, habeas corpus 


: 
i 


in the district ‘court. phe district court dismissed 
_ as fe i 


i/ Military regulations provide that, during the 


: ae of & conscientious objector: application, 


- insofar as practicable, personnel will be assigned .to 
éuties entailing 2 tainimum  conélict with theix ‘professed 


sash estas 


Dalat eeeecenr si? 


rag tO a. _ period of conzinement of three months aa was also. ; 


evounse thie 
then pending in the courte 


tat 


that court nad jurisdiction. 
the two cases were consolidated by che 


court below. 


. 
. 


weanwhile, shortly after the district court's | 
éismissal of his. second action, petitioner was tried 
.court-maxtial for cence pees s the 


. revel 


for combatant duty: “in that, procecding, 


as before, petitioner eee ee areareteh Cs raise 


. 


a defense predicated upon the alleged improper denial 


oz Ais NED ECL TODS for discharge. me was, sentenced _ 


. 


seven a bea dopceee discharge. The favy. Board of Review. ~ 


até cimed ‘the conviction ‘and sentence: and petitioner ae 


. - oR : . ~ - 


did not seek review by the Court of Military Appeals, oe 
rior ‘to the decision YY. the court below, petitioner moat 
completed. sezvice of nis SENTENCE © “inte bad conduct . 


aischarge was thereaftor executed, aha he is thus no 


longex.a. méembex of .the ‘Navy,. 


. i . 
. e . 


In its opinion below (reported at. 403 F. 2a 
- 587), the court of appeals held that it was unnecessary . .. 
to cecide the question-~as, ‘to ‘Which the courts o£, 


SERIO are’ in conflict (sea cases noted in N ova v. 


Bond, 395 U.S. $83, 685; ne 1) --whother, undex the’ “ex- 


H 
b UOC Rats SOLVACGCHaAN MESS SU 
A . 


CO courbenaucctad 


attack in tie fééeral courts 
| 


gS application for discharge asa 


+ 
2 


objector. Tac courte below) ‘conciuded 
no nced to reach that issue because 


itiones Rad failéa to exhaust his military aéminis= 
remedies in that he had not applied tor the. Board. 
orrection of Naval Records (Ret. 14). Ia 
: : rea 
subsequent cases involving -inéividuals in the 
; Beane . | 
aAxmy,. the Court of Appeals for the Ninth Cizcuit has 


Econ to its position that exhaustion ‘of eenoctios! 
- by way of plication to the Oar as for. correction of 


_ recoxds of the ‘various miliary services, established 


onder xo U.S. Ce 1552,.is necessary, before invoking the 


habeas ectecae eee power of che federal courts CESS 
Until recently there was some doubt “whether the 
of impreper denial of a conscientious objector™- 
Sciam ce was ava ilable to a serviceman: at a court— 
tial for wilfali disobedience of orders. However, 
ia United States ve Nova, No. 21,642); decided August 15, 
1969, ths Couxt cz Military Appeals, in affirming ; 
Captain Noyd’s coavictioa,, held that this: defense was 
_availabie and must be considered by the court-martial 
“. where the Genial of the application was causally re= 2 
': lated to. the defendant's violation ionic 


2 CLULG 


No. 24,329 (Coa. 9), eecieca 
_Xo. 22,665 (C.A. 9), decidec 


out (Pot. 6), 


~ 


fox the Fourth Circuit, ih denying 


fox. rehearing,on June 25, 1969, in Brooxs a 


. Tamer al 


(che original opinion is Sereea at 409 r. 2a ° 
.700), “reached a contrar xy result (Pet., App. Dd). 


Petitioner Bers Court <0 “resolve the 
aes: SEE ge fe et 
conflict among circuits on this issues Tnere is, how- 
ever,. no oecasion to Go so in the instant case. As 
“= ' . rr 
notec by > ; setitioner, following the decision of the court, - 


“below! the Board SCE Koaeee of waval Records ‘eclared rs 


that it ae no jurisdiction eon review-claims of -wrong-. 


‘ gul genial of conscientious objector applications ‘for ; 
- eas ier 3 . : 5 
discharge (see Pet. nw, Since the remedy envisaged 
Se - ° i ° 
by the courte. below would thus clearly: shave Baon SOS 


_it may fairly be assumed: that the winth cizeuit would - ee 


no longer insist on-applications’ to the “Board for 
Correction of Naval Records by individuals in the 


3B/ wy contrast, we are advised by the Department of-- 
Defense that the Army and Air Force: ‘boards oe take ee 
SEES of such claims. 


a wML Cenc. en 


is be wen 


we pepe meety ate det de feds * eant Cs 
cals, We suggese chase the anseas cal 
a 


5 
scals to consider the question 


ote SEF 3 eect a = 2 it 4 & 
Lets undecided selow-cnamely, whetacs an Light .of 


mac 
wiresent circumstances, 

military judicial remedies precludes ‘consi 

ay 


his clains by the eder cal.courts. 


As noted carlier, petitoner did’ not seek 


‘court-martial conviction in the court 


. The Department of Se ee ce has, _ 
jce 


.. however, recently determined to” withdraw its support” 
; i+ : 


' 
" | 
: 


‘ot the position previously uxged in the Bee in 


Opposition-in Noyd v. McNamara, 378 1 PF. 24 538 (CoA. TO}; 


‘certiorari denied, 389 U.S. 1022, that ailitezy suds - 


cial remedies must be desousted before resort by service= 


“men with : conscientious objector claims to civilian courts. 
. | . 


We note that, as to military eoasonnah BS the army 
and Aix Force, the Depdxtment of ‘Justice has recently 
formulated a policy of acguiescing in the Brooks decision, 
Lees that proper application or the exhaustion of 

xenedics principle does not mandate application to the 
boards for correction of records of these services. 
Tae-government intends. to urge this positida in several 
cases involving this issue which are presen tly. pencéing eae 
in the Ninth Circuit and which arise in military branches. 
ozher than the Navy. It: would thus seem appropriate 
‘Zor this Cour “+ to defer resolution of the present 
eae ict in this area until it can be deter ‘mined whether 
he Ninth Circuit will adhere to its Kxieger and” see 
catcher noléings in the face of the BCR EES, change. 


= 


in view. “~? ~ 


a : ” “ “yy 
AD one (Co. fie! 


te) eT 


2 were : “ Rete ee a SEUEy = Panis 
GUce.cance when this new volicy, we will on xe 


ULGS Lhe couse belew to veach the merits o 
& coascicntious opjcctor claim. wt 


rn 


nm, ia a case presently before the Tenth Circuit, 


a 
court to abandon its Noyd holding. 


ws 
=~" 


ectfully suomitted. .. 
ERWIN N. GRISWOLD, 
Solicitor Goneral. 
—_—_—_—— 


gh 
S pxresu 


« 1 


foto 
exly Genieg conscientious objector status. .His 
accordingly does not appear to be moot. E.c., 


Sv. Lavallee, 391 u.s. 234, 237-238, and cases. 


here cited. 
+. .8/_ Nothing in this ney policy undermines the general 
eS _ kule uxsed by the government and .adopted by this Court 
" «_-dn Nova v. Bone, -3S5 U.S 683, 693-698--that military ag 
prisoners must ordinarily exhaust all. available remedies 
within the partiéulay service before seeking review on’ 
a habeas ‘corpus:petition in a federal’ civilian court. 
zt is simply our view, shared by‘the Department of 
Defense, that resort to courts-martial should not ‘be i 
xequired before judicial ‘review of a conscientious eb=' 
Jeetos claim can be obtained. Other review procedures’ © 
“ within the military relating to such Cclaims'must of ©" 
“course first be pursued, and exhaustion of military ** 
"_Jtdicial. remodies as to other claims would ‘still be ré= 
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Habeas Corpus No. 277-69 


MELVIN R. LATRD et al. 


ered ted betel Dremel treet heme tered tensed hema 


Respondent. 
RETURN AND ANSWER TO RULE TO SHDW CAUSE 

Comes now the respondents, by their attorney, the United 
States Attorney for the District of Columbia, and makes the 
following return and answer to the rule to show cause issued 
herein: 

1. Petitioner, Ronald D. Baoust, a private first class in 
the United States Army, filed a petition for a writ of habeas 
corpus on December 29, 1969, in which he alleges that his deten- 
tion in the Arny is illegal in that the Arny telawfully denied 
his application for discharge by reasen of conscientious objec- 
tion to participation in war, in any fora, based upon his 
religious training and belief, 

2. Respondents admit that petitioner is a member of the 
United States Army, but deny that his detention in the Arny is 
illegal. | 

3. Respondents respectfully advise es Court that petitioner 
voluntarily enlisted in the Arny, and entered active duty on 
January 23, 1969. Petitioner had not applied for conscientious 
objector status prior to entry on active duty. 

4. Petitioner completed basic training, including training 
in the usc of weapons, and advanced individual training, and 
was ordered to report, on July 23, 1969, to the Aray Overseas 


Replacement Station at Fr. Bix, New Jersey to await shipment to 
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.. Sf Nothing in this ney policy undermines the general 
2 wake urged »y the government .and adopted by this Court 
""l -in Nova v-~ Bond, .295 U.S 683, 693-696--that Military a 

bxrisoners must ordinarily exhaust all. available remedies 
Within the particular service before Seeking review on’ | 

_a haseas ‘corpus petition in a federal’ civilian court. 

- It-is simply our view, shared by‘the Department of ~ 
Defense, that resort to courts-martial should not ‘be 2 
xequixed before judicial ‘review of a conscientious eb-' 
Jeetos claim can be obtained. Other review procedures" °° 

‘within the military relating to such clains‘ must of " 

“course first be pursued, and exhaustion of military” i 
; "judicial. remodies as to other claims would *still be xe~ 
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RONALD D. DAOUST 
Petitioner 
Vv. Habeas Corpus No. 277-69 


MELVIN R,. LAIRD et al. 


Respondent. 
RETURN AND ANSWER TO RULE TO SHOW CAUSE 


Comes now the respondents, by their attorney, the United 
States Attorney for the District of Columbia, and makes the 


following return and answer to the rule to show cause issued 


herein: 
1. Petitioner, Ronald D. Baoust, a private first class in 
the United States Army, filed a petition for a writ of habeas 
corpus on December 29, 1969, in which he alleges that his deten- 
tion in the Army is illegal in that the Arny émlawfully denied 
his application for discharge by reasen of conscientious objec- 
tion to participation in war, in any form, based upon his 
religious training and belief. 
2. Respondents admit thet petitioner a member of the 
United States Army, but deny that his detention in the Army is 
illegal. : 
3. Respondents respectfully advise the Court that petitioner 
voluntarily enlisted in the Army, end entered! ccetee duty on 
January 23, 1969. Petitioner had not applied for conscientious 
objector status prior to entry on active duty. 


| 
4&. Petitioner completed basic training, tacluding training 


in the usc of weapons, and advanced individual training, and 
was ordered to report, on July 23, 1969, to the Axvny Overseas 


Replacement Station at Fr. Bix, New Jersey to await shipment to 
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Government Exhibit Description 
E Affidavits relating tdpetitioner's 
refusal to depart | to Viet Nam es 
ordered | 
Army Reguihtion 635-20 


DOD 1300.6 


| 
WHEREFORE, respondents pray that the rule to show cause 


be discharged and the petition dismissed. 
| 
fafiTous ERannery 
THOMAS AL FLANNERY 
United States Attorney 


/s/ 4. H. Titus, Jr. 
HAROLD 4. Titus, JR. 
Principal Assistant U.S. Attorney 


{si 0. Altshuler 
os ALTS RULER 
Assistant United States Attorney 


rf 
J tsi J. T. Xotelly 
JOON T. KOTELLY 
Assistant United Stetes Attorney 


CERTIFICATS OF SERVICE 


I hereby certify thet a copy of the foregoing return and 
angwer to rule to show cause has been mailed to attorney for 


petitioner, Jeremiah S$. Gutman, Esquire, Levy, ee & Goldberg, 


23 


363 Seventh Avenue, New York, N. ¥., 10001, this Sona day of 
January, 1970. 


asereeote Uaiees States Attorney 


RICGA0 CF DA CLASS 1 - 0 COMSCIENTIOUS O2IECTORREVIE 

“1, THE DA CLASS 1- OCON.SIENTIDNUS OBJECTOR REVIEW BOARD 13; 
AGO FUT Y TO CONSID EQUSS T FOR DISCHARGE FOR CONS: 

; SS 


DAOQUST, RONALD D. 338-5241337 


oy | MER eee eer 


SSSAETION 5 ae aa a SESIONS ST 
| 
| 
i 
| 


SRSAN! RATION 
Ft Dix, (NJ. 08640 


IL INFORMATION REQUIRED 


neluded, or if waived, 


Mh THIS SECTION 15 USED TO INDICATE INDIVIDUAL VOTE Ano 
TORE CORD DECISION OF BOARD ’ 


ion of sf beard ard pro 


IV. IF APPLICATION 1S DISAPPROVED, REASON FOR DISAPPROVAL 
1 


—~—— =. SE RSS AD — 
solely on conscientious objection which existed, but which was not clzimed prior to induction, entis 2, Or entry on active dur, 
duty for training. ; 

i 
—— 
Based solely on conscientious objection claimed and denied by the Selective Service System prior to induction. 


\ 
‘ i 
Based on essentially political, sociological, or philosophical views, or ona merely perspnal moral code. 
| 
i 
| 


jd. |Saacdionodjectiontoa panicdlaew a eee 
d. Baacd on objection to a particular w ar. | 


. 


i 
i 
©. Based ona personal moral code and evidences insincerity regarding strong religious t-aining or belief. — 


f. Substantially the same as Previous ¢ pplication disapproved by Headquarters, DA. 


K. Other «<< Ae 


etna. 


j 
: 
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REMARKS (Use reverse for additicral space, if required.) 
fe Lee eter 2 Ce 
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TYPEO NAME OF PRESIDENT : SIGNATURE OF PRESIDENT 


ROBERT D. COUPE Uz i UL ¥) LP 


—— 
TYPED NAME OF RECORDER sean OF RECORDER 
G. M. MASTROPOOL 


AGPZ FORM 94, 1 Jul 69 


tte tte to hc td 


approved, 
Authority: 
Section II, Chap 5, AR 635-20 oN 
Saction IY, Chap 5, AS 
Section VIII, Chap 5, AR $ 4 
Section VIII, Chap 5, AR 635-200, S2N 413 
Section IX, Chap 5, AR 635-200, SPM 414 


4. Comments: arplicant doas not truly hold v 
in war in any fors which are derived fron reli 


evs against participa 
tous training and bel 


. 
4 
34 
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THE SECRETARY CF THE ARMY: 


1 Incl Oe Adjutant General 
Apol w/6 cnts . 
1 inels 


UNCLAS 


SEP AS CONSSITN 
S2ii GY FOLLOWING £4 TISAPSR CORR WILL FOLLGU. 
FC RONALE D 


USAGSREPLSTA 


LeKRAMERs ASST CHIEF. AGPC-SS 
SbS9%2 
RODNEY BOG HURT. NAds AGC. CHIEF 
NL SEP SEC, SEF BRa TaAGoO S&942 


UNCLAS 
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6 nn Anlmitebchgte sntne Pediesie- 5: bate denne vit Chai ee tents 


BERS 
Class 1-0 Conscient 


Deoust does not truly 


the Board 
arge under AR 635-20, 22 January 1969, 
ets in the recore: 
Be 


finding is based on the folle, eee 
The authors of comments ¥ and 6/indidate that in their opinion 


Daoust's application is motivated by his recent orders to serve in the 


Republic of Vietnam. 


b. The author of comment 4 questions the sincerity of Daoust. nly 


c. The interviewing psychiatrist indicated that in his opinion 


is manipulated and that Daoust had all intentions of completing his 


military obligation until talking to a friend who was successful in 05 


a discharge as a conscientious objector. 

d. The interviewing chaplain questioned whether Daoust would be 
applying for discharge as a conscientious ereccee if he had not received 
his ancane to serve in Vietnam. 

e. The hearing officer stated that Daoust appeared unsure and incon- 
sistent in his beliefs. 

2. Action of the Board 


DISAPPROVAL. 


at ZZ LE 


“¢. M. MASTROPOOL 
Major, AGC 
Recorder 


4 
. 
{ 
“A 
4 
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AHBOAG=P DACUST, Ronald D. Ist Ind 
388=52~1337 (18 Cet 39) 
SURJECT: Applicaticn for Seperstion as Consicientious Objection 


HEADGIARTERS US AR/Y TRAINING CSTIER, INFANTRY AID FORT DIL, Fort Dix, 
New Jersey 08640 20 Cetobsr 1969 


TO: Commanding (fficer, Repl Co (WIDC), USATCI, Fort Dix, New Jersey 
4. Attention ig invited to basic comunicstion. 


2. Appronriata action vill be taken to reagrign PRC Ronald D, Daoust 
to the CS2L/LTA fer conplianee vith his original essigment instructions. 


FOR THE COMfAIDERS 


JCHN B, XURZ 
Ce2, FSA 
Acting Asst AG 


PTVOCI2S 
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: BT 
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AGPO SS FO AMES F 
' SusJECT: APPL Fox SEP AS COROMSTR 
' APPL Soh UY POLL Tw Lee EM DIGAPPROVED CORP wb FOLE Owe 
Pde PFC KOMALD 2 DACUSTs SHAH Je SP LUSPe UOASSREPLSTA 
Brt7e CO Be USACSPEML Tr 
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AGPO-SS Daoust, Ronald 2. 
SSAN 388-52-1387 (24 “ul 69) 


SURJECT: Separation 


Commanding eneral 
USATCI 

ATIN: AHBOCAG-P 

Pt Dix, NF 03640 


PFC Ronald i. Daoust 
USAOSREPLSTA 
Ft Dix, SJ 193640 


| 
1. Meference application for separation as a conscientious objector dated 
24 Jul 69. 


2. Separation // approved, PNMO. /x/ disapproved. 
i 


3. Authority: 
Section II, Chap 5, AR 635-200, SPN 2 

Section IV, Chap 5, AR 635-200, SPX 316. 
Section VIEZI, Chap S$, AR 635-200, SPN se 
Section VIXI, Chap 5, AR 635-200, SPN 413 
Section IX, Chap 5, AR 635~200, SPN ue 
| 


& Comments: applicant does aot truly bold views against participation 
in war {n any form which are derived from religious training and helief. 


BY ORDER OF THE SECRETARY OF THE ARMY: 


| 
1 Incl Adjutant General 
Appl w/6 cmts 
1 facls 


ABBOAG-P DAOUST, Ronali D. 368-52-1387 (2% Jul 69) 
SUBJECT: Application ‘or Separation as Consicientious Objection 


TO: The Adjutant General = FROM: «CG, USATCI 26 Sep 69 CT & 
Department of the Arm ATTN: AXBOAG-P 
ATTN: AGPO Fort Dix, New Jersey 
Washington, D. C. 


4. Recommend discpprovel. 


2. =Es‘'s beliefs are of 8 Personal and Moral nature, stated only ter receipt 
of orders for Vier Naa. 


FOR THE COMMANDER: 


JOHN R. KURZ 
CW2, USA 
Acting Asst &G 


AG Files 
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PFC ae 
26 Sép 69 
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DAUST, Lonald D. (2kdul69) 
Conscientious Cbjector 


USATCI ALN: 
scommend disap roval. 
nes 67410. 


evaluation are pencinz 


cnurves or investiastion pending TAX 


eat kts 
enlisted in the resolar army. 


sonmend Ys'U Jadust be retained in 
ur, 20S. 
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ae Int 
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AHBOPC-A DAOUST, Ronald D. (24 Jul 69) 
SUBJECT: Conscientious Objector 


TO: CO, 1387th Repl Co FROM: CO, USAPERSCEN DATE: 11 Aug 69 
Fort Dix, New Jersey ‘ 


a. Recommend disapproval. 


2. Following involuntary enlistment in the US Army, PFC Daoust's sincerity 
in applying for separation as objecting to war in any form is questionable. 


3. EM reassigned to your unit per paragraph 6, SO 223, HQ, USAPERSCEN dated 
1l August 1969; date of departure: 13 August 1969. 


FOR THE CCMMANDER: 


Arr - 


9 Incls P. H. DUNN 
ne MAJ, AGC 
Adjutant 


ll a Tele Sob TO I UE 
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: j : ak 
SNS ore 
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AHBOPC-0 DAOUST, Ronald D. 
$8 52 1357 

SUBJECT: Conscientious Cbjector 


CO, USAPERSCEN FROM CO. USAOSREPLSTA 
Fort Dix, N. J. Fort Din, N. J. 


iDATE 5 Aug 69 


Recommend cisapproval. 


PMOS and DMOS 67A10. 


os . : . = | Fo : 
No medicel boerd or physic:: evaluation board proceedin-s are pending or 
appropriate. | 

iF 


4, No charges or investic 

| 24 
5. Recommend enlisted min be retained in service a ized i s PéMOS (67AlC), 
Aircraft Maintenance Avprentice. 


nisl i antheameenaaeteee emememetenenen eeacceaaeee eae 


‘DISPOSITIO! NG FORM 


‘v (AR 540-153 ° 
FERENCE OR OFFICE SYMBOL SUBJECT 


| Request Permission to Submit Application for 
AHECPC-OPA | Dischar7; Under the Provisions of AR 635-20 
eee EE a ee ee ee oe 
9 ofc, Pers Aff Br FROMDEC ronald D. Daoust DATE 2h Jul 69 c 


RA 6 .067510/388-52-1387 
Co (, USAOSREPLSTA 


Request permission to ‘submit Application for Discharge UP 635-20 


V4 7 a 
Wra bance b Di a Le eb pe 
RONALD D DAOUST 

RA 68067510/388-52-13'/ 

PFC, Co C, USAOSREPL3'« 


- 


TO: CO, USACSREPLSTA FROM: OIC, Pers Aff Br DATE: 1 Aug 09 


‘iyplication for Discharge Uy AR 635-20 and Allied Papers are incloscd. 


Incl en; RIT we at Sy) 
Text a AGC 
Cheplain's Stmt OIC, Pers Aff Br 
02's Stmt 

EM's Sturt 

DD Form 1589 

STG Jemes R. Simon 

STMT James Robert Simon 

STM Charles Loveless 

Cy of Orders 


a ee eas Ae tl Lanta sa Zak 


IA FORM 2456 REPLACES OO FORM $6, EXISTING SUPPLIES OF WHICH WILL CE 
f 1 FEB 62 bw) ©) ISSUED ANDO USED UNTIL 1 FEB 63 UNLESS SOONER EXHAUSTED. © U8 GCVEARMENT PAINTING VPFICE 1942 0~ 207-915 


‘BISPOSITICN FORRI 


IFERENCE OR OFFICE SYMBOL 3) JECT 


REQUEST FOR DISCHARGE AS| A CONSCIENTIOUS 


EBOEC OER OBJECTOR TAW AR 635-20 


Ke \ 
© CO, USAOSREPLSTA FROMS=c RONALD D. DAOUST «= ATE 
RA 68 067 510 


| 29 Jul 69 
388 52 1367 
| 
| 


i Under the provisions or Ak 635-20, request separation fron the service. The 
following informaticn is submitted: 


I. General Informatio: 
a@. Roneld Dan 


bd. RA 68 067 510 


47-€2-49-994 


U. S. Cverseus Replacement Station 
Fort Dix, N. J. . 
| 
| 


2025 Roosevelt, Beloit, Wisconsin 
| 

f. Cunningham School Townline Ave. Beloit, Wisconsin 1955-1962 (Public) 

Lincoln JHS, Hackett Street, Beloit, Wisconsin 1962-1965 (Public) 

Beloit Memorial Hizh School, Forth Ave. Beloit, Wisconsin 1%5-19¢8 (Public) 


g. McDonelds Ecmburger Stand, Madison Road, Beloit, Wisconsin Nov 28, 1666- 
Dec 15, 1966 Fryer; Ann's Popcorn Shop, ©. Grend Ave. Beloit, Wisconsin 
Feb 1, 1967-Apr 15 1967 Popcorn Maker; Liberty Truck Company, South Park 
Ave., Scuth Beloit, Ill. Msy 1, 19%7-Jun 10, 1967 Janitor; Walgreens Lrug 
Store Beloit Plaza, Beloit, Wisconsin, Jun 15, 1967-Jen 2, 1%3 Kitchea 
Helper; Freemans Shoe Compeny, Mill Street Beloit, Wisconsin Feb 1, 1958-Jul 
20, 1%8 Botton Buffer; Chrysler Corp. Belvidcre Recd, Belvidere, Ill. Sep 
5, 1968-Jan 5, 1969 Trucker. 


i. Earl Joseph Deoust (father) 2025 Roosevelt, Beloit, Wiscorsin (living) 
Ruth Marie Tuust (mother) 2025 Roosevelt, Beloit, Wisconsin (living) 
| 


j- Both parents are Methodist 


k. N/A 


h. I never resided at these addresses. | 


1. I have served over 180 days in the Armed Forces | 


| 
m. I do wish to work for the nilitary on a civilian) work program which is 


administered by the Selective Service Board. 


REPLACES OO FORM 96, EXISTING SUPPLIES OF WHICH WILL DE : 
ISSUED AND USED UNTIL 1 FEB 63 UNLESS SOONER EXHAUSTED, * US Sovennmenr rmnting OFFICE 1942. 0—702-918 
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SUBJECT: DISCHARGE AS A CONSCIENTIOUS OBJECTOR LAW AR 635-20 
PFC Ronald D. Daoust 


Im. RELIGIOUS TRAINING AID BELIEF 


ea. In my belief there is en attitude of conduct and life. My belief in 
thee is en inner feeling rather than just membership in en organization. 
It is what you feel in your heart about thee that thee is looking for. 
Thow said thee kingdom of thee is within you. As thee would want me to 
belief in and whet I do belief in is the uniting with monkind not trying 
Kill mankind. I feel it is like killing thee all over egain. My dbelicf i 
something in which thee is reel, and yet thee is waiving for everyone to 
realize shee, something which thee hopes to be possible and yet thee is 
greatest of present facts in which thee is the ultimate ideal. 


b. I have attended church ever since I was 5 years old which is back in 
1955. I paid very close attention to the minister because the history of 
thee was so interesting. Then I went to Sunday school and learned how thee 
ceme about. When I wes in Sunday school I asked my teachers a lot about 
thee. + seemed to me that thee wanted me to be his follower. I attended 
the Christ United of Methodist church for 12 years of learning about thee. 
After that I was finished with Sunday school end to keep ny faith I went to 
Church every Sunday morning. I also attended church every Sunday night which 
is called Methodists Youth Fellowship. It is a program that teaches in more 
detail about thee. 


c. Carl W. Cloedow, Liberty & Moore, Beloit, Wisconsin, Christ United of 
Methodist 


d. Ido not believe in force. If someone is about to shoot my mother I 
would try to talk about the problezm and if he was still going to skeot I 
would stand in front of the person who was shooting. I would sacrifice my- 
self for this kind of circumstance. 


e. My actions & behavior have been very peaccful towards others. I neve 
want to fight and if a fight ever came up I never would participate in it. 
Matter of fact, I never hed to fight for I was always getting along with 
everybody that I met. If I see anybody that needs help I am aiways there 
to help as much ‘as I can such as a flat tire on a cer. I never start a 
fight because there is no sense in fighting. There is always a wey you can 
telk your problems out, if not, someone whom you trust, you always can £0 to 
@ minister who talks for thee. o 


f. TI have never given public expression on my views. I heve only talked 
person to person on my views. 


: | 
YBOPC-OPA (29 Jul €2) | 
JBJECT: DISCHARGE #3 A CONSCIENTIOUS OBJECTOR IAW AR 635-20 


IT. PARTICIPATION IN ORGANIZATIONS 


. Ihave never deen in any Military Crganizatéon or est 13 pefore entering 


' pon my present term in service. 


A statement as a mexber of my religious sec is attache 


dtot forn. 
| 


I have been in 2 Christmas play es one of the she erds jin our church pla; 
play Y 


‘hot we hed. 


| 
021 Roosevelt Ave., Beloit, Wisc. Occupation: Welder 
Occupation: Machine Operetor 
Ogeupation: Auto Mechanic 
Occupation: Retired 


NM. REFERENCES 
“fr. Charles Loveless, 2 
<tr. Thomas Garfolo Jr., 710 Park Ave., Beloit, Wisc. 
Sf. Richard Deadman, 2028 Roosevelt Ave., Beloit, Wisc. 
Herman Henthron, 2031 Roosevelt Ave., Beloit, Wisc. 
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DEPARTMENT OF THE ARMY | . 
HEADQUARTERS UNITED STATES ARMY PERSONNEL CENTER 
FORT DIX, NEW JERSEY 08640 


31 July 1969 


a | 
On 25 July 19609, the undersigned Chaplain counselled with Pic 
Ronald D. Daoust, RA 64067510, regarding his apslicatioz for a 
Gischarge from the U.j. army on grounds of conscientious opjection 
as outlined under the provisions of AR 635-20. | 

| . 
This Chaplain has no reason to doubt the sincerity of the applicant 
as an individual. llowever, there is some question left in this 
Chaplain's mind as to waetaer or not this man would be apzlying for 
conscientious objecticn at this tine if he were not on orders for 
Vietnam. 


mtious objector 


| 
| 
It would appear that tris man's position es a conscie 
is still in tne process of maturing. While there are religious 
sources to his objection, there are also other factors such 2s inis own 
personal noreal outlook on life and his strong opposition to the war 
| 


in Vietnam. 


(PEE? HOLL 
Cheplein (Cpt), USA 
OSREPLASTA Chaplain 


VEPARTMENT OF THE ARMY 
HEADQUARTERS, US ARMY OVERSEA REPLACEMENT STATION 
US ARS PERSONNEL CENTER, FORT DIX 
Fort Dix, New Jersey 08640 


AHBOPC-OPA 1 July 1969 


STATEMENT 


I have interviewed PFC Ronald D. Daoust at 1500 hrs. this date, regaraing his 
epplication for Conscientious Objector status. PFC Daoust is somewhat un- 
sure end inconsistent concerning some of his beliefs. His personal convic- 
tions ebout warfare and the military are not fully matured. 


I recommend that PFC Dacust be reclassified 1-A-0, end be retrained ina 
non-combetent military occupational specialty. 


Leben F Favre Cad 


ROBERT P. FAIRCHILD 
CPT, AR 
CO, Proc Co B 


DEPARIMENT OF THE ARMY | 
HEADQUARTERS, US ARMY OVERSEA REPLACEMENT STATION 
US ARMY PERSONNEL CENTER, FORT DIX 


Fort Dix, New Jersey 08640 


AHBOPC-OPA 


| 
I have been counseled concerning possible non-ertitlenent so benefits 
edministered by the Veterans Aaministration due to discherge from the 
military service as a Conscientious Objector, I understand that a 
discharge as a Conscientious Objector who refuses to perform satisfactory 
military duty or otherwise to comply with lewful orders of competent 
military authority shell bar all rights based upon the period of service 
from which discharged, under any laws administered by the Veterans Admin- 
istration except my legal entitlement (if any) to any war risk, Government 


(converted) or National Service Life Insurence. 
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DEPARTMENT OF DEFENSE 


SUMMARY SHEET FOR REVIEW OF 
CONSCIENTIOUS OBJECTOR APPLICATION 


DATE OF AMPLIC ATION 2. PLACE OF APPLICATION 3. DATE OF SUMMARY SHEET 


-_ ‘USAOSREPISTA, CoC, Ft Dix, N. Jd. | 3 
[NAME IN FULL (Last = First - Middle) FOCTAL SECURITY 


‘ pAOUST, RONALD DANIEL RA 68087 7516/388-52-1387 


DATE OF BIRTH (}eMoDay) [7. MARITAL STATUS &. SELECTIVE SERVICE NO. 


19 Nov 4g é TJ marrico  sincte C) otner (spocity) it 47 62 ho 9 994 


[KPPLICANT REQUESTS —— 


q CM! orscnarce (1-0) (CT) Non-comBA TANT SERVICE (I-A-0) 


———__ _____-_— Sa | RR 
APPLIED FOR C. 2. STATUS PRIOR TO ENTRY ON ACTIVE OU Ty Cf **Yos"” indicate in Remarks the results, If **No’’ explain in 
. Remarks why opplication was not tude.) 


| Sves C I wes not aware of the CO Law 


TWILLING TO PERFOFM ALTERNATE CIVILIAN SERVICE (1-¥) 


Bres Ono IL az will work proudly 


. GRADE OR YEAR Sonnteeee ELEMENTARY AND HI G~ ae H COLLEGE [Post GRADUATE 


(Line through all Bradoe or yeur successfully can- 778 = < 
chools) [> [% axel "]? [2 3 ne 


+ CIVILIAN OCcUrA TiON i 14. NAME ANO ADORESS OF eal: ‘EMPLOY ER 


Auto Mechanic Chrysler Corp.» Belvidere, Ill. 


eee Ai 28 pare “ENTERED ON ACTIVE 


i. ENTEREO SERVICE BY 


ov 
ie OO encustmcnt (Jono. wi OTMER ——2 en ¢ 23 Jan an 69 


ie. ComPONENT 


7. MONTHS OF ACTIVE DUTY 


6 Months | Bircourar (CC) reserve 


—_——- 
- DECORATIONS, MEDALS, BADGES, COMMENOATIONS, CITATIONS ANO > CAMPAIGN RIBBONS AWAROLD OR AU THORIZED 


Sa nn OINING 
ae APPLICANT’S CHURCH MEMBERSHIP AND OATE OF JOINING 


Christ United of Methodist 5 Sep 55 


—_—$— —  ——— ——  —————_———————_—— 
2. APPLICANT'S PARENTS’ CHURCH MEMBERSHIP 
Same as above 


———<—— -$ ———____—_—--- 
73+ STATEMENTS ATTACHED 
4 


| CHAPLAIN: es) yes (JNO (if ‘No’ explain in Romarks) PSYCHIATRIST OR MEDICAL OFFICER. 


——— 


$4. REMARKS 


i ef FOR SELECTIVE SERVICE REVIEW COMMITTEE USE ONLY 
25. RECOMMENDED ACTION 


Sn nn nem 
26. DATE OF ACTION 27. TYPED NAME, TITLE AND SIGNATURE 
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DEPARTMENT OF DEFENSE 


SUMMARY SHEET FOR REVIEW OF 
CONSCIENTIOUS OBJECTOR APPLICATION 


DATE OF APPLICATION 2. PLACE OF APPLICATION 3 CATE OF SUMMARY SHEET 


‘USAOSREPISTA, Co C, Ft Dix, N. J. 2 Aug 69 


[NAME iN FULL (Lost = - First - Middle) s. St RVICE SCIAL SI SECURITY 


DAOUST, RONALD DANIEL nf 68887 75167 388-52-1387 


DATE O OF t CIRTH (¥eMODay) 7. MARITAL STATUS *. Bececes TIVE SUR SERVICE NO. 


29 Nov 49 Juarrico sincce CC) omen (Spocity) 


“APPLICANT REQUESTS SEL TP ee ee ae, Ty 


loscnance (2-0) (71 Non-comBa TANT SERVICE (1-4-0) 
‘“s APPLIED FOR C. C. 0.57 at us PRIOR To ENTRY ON ACTIVE DUTY (If “*Yes"* indicate in Remarks the re results, ut “No” ox explain nm 
Remarks why opplication was not mode.) 


__Oves Hino I wes not aware of the CO Law 


Twicuine To PERFORM ALTERNATE CIVILIAN SERVICE (J-¥) 


|. GRaDc OR YEAR C eeren ELEMENTARY Saas aa Tcovccece [Post craouate 


oO 
(Line through all grades of yours = ~— 
1 pleted(Exclude trate or businosa schools) ofrol yy ‘(no { 1 4 1 2 3 Be 


}. CIVILIAN OCCUMATION 14. NAME ANO AOORESS OF ORACASS ee 


Auto Mechanic Chrysler Corp., Belvidere, m, 


ENTERED SERVICE BY a Saas 16> DaTEENYEREO ON ACTIVE, 


3 Wl enustwent C)inowetion (7 oate___ 22 Jen 69 st 23 Jan an 69 


* MONTHS OF ACTIVE DUTY BRANCH OF SEPVICE 10. ComPONENT 


i 6 Yonths oo “ARMY Ti nave CJ air rorce C) manne cores no. REGULAR (J reserve 


+ DECORATIONS, MEDALS, BADGES,' TEOMMENOA TIONS, CITATIONS AND CAMPAIGN RIBBONS AWAROED OR, AU THORIZED 


eee. 
n. APPLICANT'S CHURCH MEMBERSHIP AND OATE OF JOINING 


+ Christ United of Methodist 5 Sep 55 


2. APPLICANT'S PARENTS CHURCH MEMBERSHIP 


Same as above 
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DEPARTMENT OF THE ARMY 


Headquarters, United States Army Aviation School 
' Fort Rucker, Alabama, 36360 


SPECIAL ORDERS 23 June 1969 
NUMBER 161 EXTRACT 


61. TC 241. Indiv WP in mil unif to the place assigned snd will repe at 
the hour on the date specified in PC, WP TDN PCS(MDC): ZWEO. MPRJ will 
b2 handcarried by the individual UNOINDIC, Common carrier trans is auth. 


Rel fr: 3rd Enl Stu Co (Stu) USAAVNS Regt (WLDZ) Fe Rucker, AL 36360 
Asg to: USAOSREPLSTA, Ft Dix, NJ 08640 fur asg USARV Tran Det, APO SF 96375 
fur asg VN Tran Det (WOBR) APO SF 96384 (P5) (OBRC) 


Aloc: USARPAC (IDc4 ) Lv data: 19 DDALVAHP 

Aval date: 22 Jul 69 Scty Clnc: None 

PC data: Report to Ft Dix, NJ 08640 not earlier than 1000 hrs and not 
later than 1200 hrs on 22 Jul 69, Req #F029 

MOS: 67A1F PPSC: A 

Auth: DA Msg 60017 fr EPADR-MT-IA dtd 21 May 69 Cont No: vac 


‘ EDCSA: 22 Jul 69 ADC: RA: 3.yrs UNOINDIC; AUS: 2 yrs 

Sp Instr: WP date; 1 Jul 69, a Indiv will repe in proper unif and have in | 
his personal possession upon arr at POZE: ID Card; ID Tags; Immu Cert; Minimum 
of five copies of Special Orders. Excess allowance of 134 lbs personal effects {is 
authorized to accompany each indiv while Craveling by aircraft. Shipment of POV is 
not authorized. Indiv clothing will not be shipped as unaccompanied beggege but 
will accompany indiv while in a trensient status. Indiv needing corr eye lenses 
prior to dprt from this sta WB equipped with M17 protective field masks. Trf of 
masks WB IAW para 283 (6) AR 735-35. Detm of pers ror corr eye lenses WB IAW pare 
118g (1) AR 40-3. Spee orien is rqr IAW TUSA Reg 612-2 prior to dprt from pres 
unit. Unit of asg will insure EX is POR qual IAW TUSA Cir 612-6. Wearing of Arny 
green unif is rqr for indiv traveling in unif in CONUS during winter season. && 
will arr in RVN wearing Khaki trousers and short sleeve shirt. On arr at POE indiv 
will have in his poss only those itens specified in App IV, Ch 19, AR 700-8400-1. 
The intro, pur and poss of Pvt~owned weapons {8 prohibited in RVN, EM will secure 
Photos from Signal photo lab Bldg #1109, for inclusion in MPRJ. Concurrent travel 
of dependents is not authorized. MWBAS, Personal Mail Section, APO SF 96381. 


NAME SN SSAN RANK BASD/BPED ETS 
MCLAMB, LARRY B RAS2919242 230643142 Pre 13 Jan 69 12 Jan 72 
DOB: 20 Jul 48 Line No: £507 


ee 
Siig 
SO 161 DA HQ USAAVNS, Ft Rucker, AL 36360 23 Jun 69 Cont 
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62. TC PETE Indiv WP in mil unif to the place lassigned and will repe ac 
the hour on the date specified in PC. WP TDN PCS(MDC): ZWEO. MPRJ will 
be handcarried by the individual UNOINDIC. Common carrier trans is auth. 


Rel fr: 4th Enl Stu Co (Stu) USAAVNS Regt (W1DZ) Ft Rucker, AL 36360 
Asg to: USAOSREPLSTA, Ft Dix, NJ 08640 fur.asg USARV Tran Det, APO 

SF 96375 fur asg VN Tran Det (WOBR) [APO SF 96384 (P5) (OBRC) 
Aloc: USARPAC (IDC: 4 ) Lv data: |20 DDALVAHP 


Aval date: 23 Jul 69 * 
PC data: Report to Ft Dix, NJ°08640 not later than 1000 hrs and not 


later than 1200 hrs on 23 Jul 69. Req #F029 
MOS: 67A10 PPSC: A | 
Auth: DA Msg 60017 fr EPADR-MI-IA dtd 21 May 69 Cont No: vQS 
EDCSA: 23 Jul 69 ADC: RA:| 3 yrs UNOINDIC; AUS: 2 yrs 


Sp Instr: WP date: 1 Jul 69. Indiv will irept in proper unif and have in 
his personal possession upon arr at POE: ID Card; ID Tags; Ismu Cert; Minimum 
of five copies of Special Orders. Excess allowance of 134 lbs personal effects is 
authorized to accompany each indiv while traveling by aircraft. Shipment of POV is 
not authorized, Indiv clothing will not be shipped as unaccompanied baggage but 
will accompany indiv while in a transient status. ‘Indiv needing corz eye lenses 
prior to dprt from this sta WB equipped with M17 protective field assks. Trf of 
masks WB IAW para 28a (6) AR 735-35. Detm of pets irqr corr eye lenses WB LAW para 
118g (1) AR 40-3. Spec Orien is rqr IAW TUSA Reg 612-2 prior to dprt from pres 
unit. Unit of asg will insure EM is POR qual LAW TUSA Cir 612-6, Wearing of Arzy 
green unif is rqr for indiv traveling in unif in CONUS during winter season. EM 
will arr in RVN wearing Khaki trousers and short sleeve shire. On arr at POE indiv 
will have in his poss only those items specified in App IV, Ch 19, AR 700-8400-1. 
The intro, pur and'poss of pvt-owned weapons is prohibited in RVN, EM will secure 
photos from Signal photo lab Bldg #1109, for inclusion in MPRJ. Concurrent travel 
of dependents is not authorized. MWBAS, Personal Mail Section, APO SF 96381. 


NAME SN SSAN RANK BASD/BPED ETS. 
DAOUST, RONALD D RA68067510 388521367 PFC 23 Jan 69 22 Jan 72 
DOB: 19 Nov 49 Line No: C360 ! 


FOR THE COMMANDANT : | 


| 

aw 
\ j 

OFFICIAL: JOHN A, FOSTER 


MAJ, AGC 
GAL Adjutant General 


P. C. DE PRIEST 

CW3, USA 

Asst AG 
| 


DISTRIBUTION: 

A & D Plus : 

20-CO, 3rd Enl Stu Co (For MR Purp) 
20-cO, 4th Enl Stu Co (For MR Purp) 
20-CO, USAOSREPLSTA, Ft Dix, NJ 08640 
20-CO, USARV Tran Det, APO SF 96375 
20-CO, VN Tran Det (WOBR) APO SF 96384 
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AEDUPC-O (5 Dec 69) PFC Bcnale Deoust 383 $2 136 
SUSIECT: Request Permtasion to Submits Second cation for Dacherre 
Under the Provisicns of AR 635-20 | 


ZO: CO, USAFERScEy FROM: CO, USAGSRESTSTA DATS: 21 Dec 1959 


1. Recommend disersrcval. 


2. EM subuitting second application UP of Para 7, AR 635-20, 3 result 
of unfavorable consideration on initial spplication suhmitted 24 Jul 69. 


3. P&S e Dns 6720. | 


k, ee eeieal board cr piysical evalustion board proceedings are pending or 
appropriate, 


9- Bo charges or investigation pending IAW AR 600- ° 


6. Recoemend enlisted man de retained in service and utilized in his Pcs 
(67420) Adreraft Mai: tenance Apnrentice. | 
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6GIF 29D 
| HEADQUANTE 
61s DEPARTMENT OF TI 
ay G ¢ fn GW: AsIUNGTON, D.C., 2.2 Jes 


PERSONNEL SEPARSTIONS 
CONSCIENTIOUS OBIE cE ION 


As: 
Discharge of p 
Authority —. 


Form of separation certificate. -------------- 


1. Purpose. This regulation sets forth the policy, 
criteria, and procedures for disposition of anili- 
tary personel who, by reason of religious train- 
ing and belief, claim conscientious objection to 
participation in war in any form. 
2. Scope. This regulation applies equally to com- 
missioned officers, warrant. officers, and enlisted 
personnel in the active military service. 
8. Policy. @ Consideration will be given to re- 
quests for separation based on bona fide conscien- 
tious objection to participation in war, in any 
form, when such objection develops subsequent to 
entry into the active military service. 

db. Federal couris have held that a claim to ex- 
emption from military service under Selective 
Service laws must be interposed prior to notice of 
induction, and failure to make timely claim for 
exemption constitutes waiver of the right to claim. 
However, claims based on conscientious objection 
growing out of experiences prior to entering mili- 
tary service, but which did not become fixed until 
entry into the service, will be considered. Requests 
for discharge after entering military service will 
not be accepted when— 

(1) Based solely on conscientious objection 
which existed, but which was not claimed prior to 
induction, enlistment, or entry on active duty or 
active duty for training. 

(2) Based solely on conscientious objection 
claimed and denied by the Selective Service Sys- 
tem prior to induction. 

(3) Based on essentially political, socio- 
logical, or philosophical views, or on a merely per- 
sonal moral code. 


ODNHNATH IONS 


(4) Based on objection to a partic: 

c. All requests for discharge based on co 
tious objections will be considered on an indi 
ual basis in accordance with the facts and spe 
circumstances in a particular case. 

d. Final) determination on all requests for dis- 
charge based on conscientious objection (to include 
those listed in B above) will -be made at Head. 
quarters, Department of the Army. ° 
4. nee eae ante will sub 


ae individual See aches ail include 
in his appli ation, or as an inclosure thereto, the 
information indicated below as the minimum re- 
quired for consideration of his request. 17 
individual/may submit such other information 2s 
desired. | : 
(1) Genera? information 

(a) | Full name. 

(b) | Military service number/SSAN,. 

(c) Selective service number. 

(d@)| Service address. 

(¢) ! Permanent home address. 

(f) [Name and address of each school a 
college attended, together with the dates of atte: 
ance, and! the type of schooi (public, chureh, 
military, comercial, eic.). 


(g)| 4 chronological list. of all oceupations. 
positions, jobs, or types of work other than as 
student in'school or college, whether for mone 
compensation or not. Include the type of w ork. 


*This regulation supersedes AR 635-20, 3 December 1968, and DA message $90940, 17 December 1968. 
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- AR 655-20 


name of employer, address of employer, and the 
jrom/to date for cach position or job held, 

(A) AU former addresses and dates of rest- 
dence at those addre=ses. 

(2) Darent=” names and addresses. Indicate 
whether they are living or deceased. 

(J) The religions denomination or sect of 
Loth parents. 

(J:) Was application made to the Selective 
Service System (local Board) for clas 
as 2 conscientions objector prior to entry into the 
Armed Forces? To which local board? What deci- 
sion was made by the Board, if known? 


fication 


(2) When the applicant has served less than 
180 days in the military service, a statement as 
to willingness to perform work under the Selective 
Service civilian work program for conscientious 
objectors. Also a statement of the applicant as to 
whether he consents to the issuance of an order for 
such work by the local Selective Service Board. 

(m) When applicant has served more than 
180 days in the military service and is discharged 
as 2 conscientious objector, state willingness to 
engage voluntarily in post-military work of the 
nature encompassed by the civilian work program 
administered by Selective Service. Information 
regarding this program is available at all Indue- 
tion boards or any Selective Service office. 

(2) Religious training and belief. 

(a) A description of the nature of belief 
which is the basis of claim. 

(®) Explain how, when, and from: whom 
or from what source the applicant received the 
training and acquired the belief which is the basis 
of claim. 

(c) The name and present address of the 
individual upon whom the applicant relies most 
for religious guidance in matters of conviction 
relating to claim. 


(d) Astatementas to circumstances, if amy, 
under which the applicant believes in the use of 
force. 


(e) A description of the actions and be- 
havior in the applicant’s life which, in his opinion, 
most conspicuously demonstrates the consistency 
and depth of religious convictions which gave rise 
to claim. 

(f) Astatement asto whether applicant has 
ever given public expression, wrilten or oral, to 


2 


436A 


the views expressed in his application ; 


for claim. If so, specify when and where. 

(3) Participation in organizations. 

(2) Information as to whether ap} 
has ever been a member of any military or; 
tion or establislunent before entering upo 
present term of service. Tf so, the name and ad- 
dress of such organization will be given with 
reasons why he becwme a member, 

(b) A statement as to whether applicant is 
a member of a religious sect or organization, 1f so, 
the statement will show the following: 

1. The name of the sect, and the name and 
location of its governing body or head, if known. 

2. When, where, and how the applicant 
became a member of said sect or organization, 

3. The name and location of any church, 
congregation, or meeting which the applicant cus- 
tomarily attends. 

4. The name, title, and present address of 
the pastor or leader of such church, congregation, 
or meeting. 

5. A description of the creed or oficial 
statements, if any, and if they are known to him, 
of said religious sect or organization in relation to 
participation in war. 

(c) A description of applicant's relation- 
ships with and activities in all orgnnizations with 
which hé is or has been afiiliated, other than mili- 
tary, political, or labor organizations. 

(4) References, The name, full address, o¢- 
cupation or position, and relationship to applicant, 
concerning persons who could supply information 
as to the sincerity of the applicant's professed con- 
Victions regarding participation in war. 

b. Immediately upon receipt of a request for 
discharge on the grounds of conscientious objec- 
tion, the individual’s commanding officer will fully 
advise and counsel him concerning the provisiens 
of section 3105, title 38, United States Code. That 
section provides, in pertinent part, that the dis- 
charge of a person on the ground that he was a 
conscientious objector who refused to perform 
military duty or refused to wear the uniform or 
otherwise to comply with Jawfal-orders of com- 
petent military authority, will bar all rights (ex- 
cept Government insurance) of such persons under 
laws administered by the Veterans Admini-tra- 
tion based upon the period of service from which 
discharged or dismissed. The only exception is in 
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form 


the eases in which it is bearets to the 

faction of the Administr 

insane. After counseling, 

quired to sign and date the follow 

I have been counseled concer 

sible nonentitlement to benef 
tered by the Veterans A cae 
to discharge from the mi 
a conscientions ee T aoa 
that 
tor who refuses to perform satisfactory 
military duty or otherwise to comply with 
lawful orders of competent military au- 
thority shall bar all rights based upon the 
period of service from which discharged, 
under any ]:ws administered by the Vet- 
erans Administration except my Tegal en- 
titlement. (if any) to any war risk, Gov- 
ernment (converted) or National Service 
Life Insurance. 


a discharge as a conscientious objec- 


¢. An individual requesting discharge will re- 
ceive a counseling interview by a chaplain and a 
psychiatric interview by a psychiatrist (or medi- 
cal oflicer if a psychiatrist is not available). The 
chaplain will submit a report of the interview to 
include comments on the sincerity of the applicant 
in his belief and an opinion as to the source of the 
belief. The psychiatrist will submit a report of 
psychiatric evaluation indicating the presence or 
absence of any psychiatric disorder which would 
warrant treatment or disposition through medical 
channels. 

d. The applicant will be afforded an oppor- 
tunity to appear in person (with counsel retained 
by him, if he desires). before an officer in the 
grade of 0-3, or higher, who is knowledgeable in 
policies and procedures relating to conscientious 
objector matters. 

(1) After permitting the applicant to be 
heard in support of his application and making 
such other inquiry into the merits of the applica- 
tion as he considers appropriate, the officer will 
enter his recommendation and the reasons therefor 
into the file. 

(2) If the applicant waives the opportunity 
to be heard, his waiver will be obtained in writing 
and made a part of the file. 

e. DD Form 1589 (Department of Defense 
Summary Sheet for Review of Conscientious Ob- 
jector Application) will be completed. 
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: aes cation for a 
ot RR ee “reports of i 
tne eee 5 recon : 
required } above will be 
from divis hor ins sta H| ation le yel to The 
General, ATTN: AGVO, Department 
Army, Washi D.C. 20515, 
(original and two copics) : 
(1) Thd comm 


Form 2496 will include the follow 


ton, 


“nt by unit com 


(a) Whether approval or disapprova 
The reason(s) therefor will b 


recommended. 
included. 

(bd) Iuty and primary MOS (entis ted pe 
sonnel only). 

(¢c) Whether medical board of physica 
evaluation board proceedings are pending 
appropriate, 

(d) Whether under investig: 
charges, awaiting result of trial, icone wi icho 
leave, or whether any flagving action has | 
taken in accordance with AR 600-31. 

(2) Subsequent forwarding comments on DA 
Form 2456 pil include recomniendation for 2p- 
proval or disappror val and any other remarks = that 
may be per’ tment. 

g. The Adjutant General, Depariznent of 
Army, will coordinate with the Selective Servic 
System. 

h. When h request for discharge is der 
Adjutant General will furnish the app! Fico h 
reason why classificati on as a conscientious odje 
torisnot approved. 

5. When second and subsequent applications 
are submitted. Commanders specified in p 
graph 2- lid, AN 635-200 are authorized to ret 

to an applitant, without action, any second anc 
subsequent application for discharge under this 
regulation when review reveals that i it is substan 
tially the same as a previous application disap- 
prov ed by! Headquarters, Department of the 
Army. Thege commanders are not authorized to 
delegate thisaut hority to subordinate commanders 
without prior approval of the Secretary of the 
Army. 

6. Assigument. a. Except as indicated in b bel 

an Individual who applies for dischar; =e soc 
conscientious objection will be rets ined i in 

and assigned duties providing the minimum prae 
ticable conflict With his asserted beliefs pending < 


4 nt 6 ERE S BE wee an oh ee en 


AR 655-20 


final decision on his application. An individual on 
orders for re: ! 
Cischaree, but does not have the requ ‘ed evidence 


(para t) osupport an appleation, will be retained 
at his station fora period of 7 days. If at the end 
of 7 days the individual does not. have evidence 
to support 2 written request for discharge, he will 
be required to comply wi 

&. An individual who applies 
signed to an oversea replacement station will be 
retained in that unit for a period of 7 days. If he 
does not supply the supporting evidence required 
by paragraph 4 within 7 days from the date of his 
application, he will proceed to comply with his 
existing orders. If he does supply the required evi- 
dence within 7 days, he will be transferred to the 
Army garrison command at that or another appro- 
priate installation to await final action on his 
application for discharge. If his application js dis- 
approved, he will again be assigned to the oversea 
replacement station for compliance with his orig- 
inal orders. 
7 Discharge of personnel having less than 180 
days service. Personnel who have less than 180 
days service when discharged will be discharged 
by reason of conscientious objection to permit 
service in the Conscientious Objectors’ Work Pro- 
gran. National Headquarters, Selective Service 
System, 451 Indiana Avenue NW., Washington, 
D.C. 20135, will be notified promptly of date of 
discharge from military service; advised that the 
individual has not completed 1S0 days active duty, 
and requested to induct. the individual into the 


) 
nment ore 
while he js as- 


Selective Service Conscientions Objectors’ Werk 
Program, 

S Authority. Persons determined to meet 
eriteria for 1-0 classifiention wil! norniell 
charged “For the convenience of the Gove 

a. Commissioned officers and warrant Of: 
Authority AR 655-20 and SPN 538 for separation 
will be included in orders announcing disch 
of individuals. 

Bj Enlisted personnel. Authority AR 635-20 

and SPN 31S for discharge will be included in 
directives or orders directing individuals to re- 
port to the appropriate transfer activity or unit 
personnel section designated to accomplish trans- 
fer processing for discharge. 
9. Form of separation certificate. ¢. An Honor- 
able Discharge Certificate (DD Form 256A) or 
a General Discharge Certificate (DD Form 257A) 
will be furnished. Commissioned officers and war- 
rant officers will be furnished a discharge certifi- 
cate in accordance with AR 635-5 or us direcied 
by Headquarters, Department. of the Army. En- 
listed personnel will be furnished a discharge cer- 
tificate in accordance with AR 635-200. 

b. Armed Forces of the United States Report 
of Transfer or Discharge (DD Form 214) will be 
furnished each individual discharged from service 
under this regulation. 

c. When discharged because of conscientious 
objection the reason and authority for di: 
(item Ile, DD Form 214) will be “AR 6535 
Conscientious Objection”? with the appropria 
Separation Program Number. 


The proponent agency of this regulation is The Adjutant General’s Ofiice. 
Users are invited to send comments and suggested improvements to The 
Adjutant General, ATTN: AGPO, Depariment of the Army, Washington, 


D.C. 20315. 
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By Order of the Sceretary of the Army: 


W. C. WESTMORELAND, 
General, United States Army, 
Official: Chicf of Staff. 
KENNETIT G. WICKITAM, 
Major General, United Stules Army, 
The Adjutant General. 


Distribution: | 
To be distributed in accordance with DA Form 12-9 requirements for AR, Personnel Separations. 
Active Army: A (quan rqr block No. 542). 

ARNG: D (quan rqr block No. 5-45). 
USAR: D (quan rqr block No. 545). 


U.S, GOVERNMENT PRINTING OFFICE: 196% 


May 10, 1968 
SMBER 1300. 6 


ASD(M&RA) 


SUBJECT Conscientious Objectors 


Refs.: 


(2) DoD Directive 1300.6, subject as above, August 21, 

1962 (hereby cencelled) 

DoD Directive 1332.14, "Administrative Discharges, 
December 20, 1965 

Section 6(j) of Title I of Public Law 90-40, June 30, 
1967, "Militery Selective Service Act of 1967" 
(herein referred to as "MSSAct") 

Section 3103, Title 38, United States Code 


REISSUANCE AND PURPOSE 


This Directive reissues reference (2) to update uniform 


Department of Defense procedures governing conscientious 
objectors and processing requests for discharge based on 
conscientious objection. Reference (a) is hereby superseded 
and cancelled, 


APPLICABILITY AND SCOPE 

The provisions of this Directive apply to the Military 
Departments and govern personnel of the Army, Nevy, 
Air Force, and Marine Corps and ell Reserve components 
thereof, 


DEFINITIONS 


A. Non-comdatent service or non-combatant duties (used 
interchenzeably herein). 


1. service in any unit of the Armed Forces which is 
unarmed at 211 times; 


2. service in the medical department of any of the 
Armed Forces, wherever performed; or 


any other assignment the primary function of which 
does not require the use of arms in combat provided 


Continustion of III A. 


B. 


A. 


. be executed subject to the following: 


ignment is acc 
d and dees not 
trained in thei 


thst such other ass e 
individual concerne 


bear arms or to be 


ren 


related statutes, hes deemed it more essentiel to respect 
a men's religious beliefs than to force him to serve in the 
Armed Forces end accordingly has provided that e person 
having bona fide religious objection to participation in 
wex in any form (1-0 classification) shall not be inducted 
into the Armed Forces but will be required to serve his 
country for the seme period of time in civilien work 
contributing to the maintenance of national health, sefety, 
or interest under a civilien work program administered by 
Selective Service. | 


DoD Policy. Consistent with this national policy, bona fide 


conscientious odjection as set forth in this Directive by 
persons who are members of the Armed Forces will be recognized 
to the extent practicable and equitable.| Cojection to a 
particular war will not be recognized. {nis policy will 


1. No vested right exists for any person to be discharged 
from militery Service at his own reqhest even for 
conscientious objection before the expiration of his 
term of service, whether he is serving volunterily or 
involuntarily. Administrative discherge prior to the 
completion of an obligated term of service is discre- 
tionery with the military Service concerned, based on 
judgment of the facts and circumstances in the case. 


A request for discharge after entering militery Service 
based solely on conscientious objection which existed but 
was not claimed prior to induction oF enlistment cennot 
be entertained. Similarly, requests for discharge based 
solely on conscientious objection claimed and denied by 
the Selective Service Systen prior to induction cannot be 
entertained. This accords with Fecerei court holdings 
that a clain to exenption fron military Service under 
the Selective Service lexs must be interposed prior to 
notice of induction and failure to make timely cleim for 
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exemption cons 
Howeve 


service, 
into the 


» the Depar 
service in accordan 
in the particular c 
section V., below. 
is deemed warranted, 
military cord; the ndards set forth in Dol 
Directive 13 (reference (b))3; and the procedural 
guidelines outlined in VI., below. 
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a. 
entious objection, gre z be exercised to 
assure the sincerity of in addition, care 
shall be taken to assure tt an@ concise dis- 
charge procedures are issued in compliance with 
section VII., below, to ‘preclude inviting or permitting 
abuse by unscrupulous persons who may seek to avoid 
all obligations on the grounds of religious belief. 


Since it is in the national interest to judge all 
claims of conscientious objection by the sane stand- 
ards, whether made before or after entering military 
service, Selective Service Sqm standards used 

in determining 1-0 or 1-A-O0 - classification of draft 
registrants prior to induction shall apply to serv- 
jcemen who claim conscientious objection after enter- 
ing military service. 


Applications for conscientious objector classification 
will be referred to the Selective Service System (sss) 
for an advisory opinion under the following 
circumstances: 


(1) when the applicant has less than one hundred asd 
eighty (180) days of active service and has 
applied for discharge, 


1-0 classification does not permit 
ut does permit induction into a 
Selective Service. In either 
of the classificatiors 
obligation under the MSS Act (reference (c)).) 


{First Amenduent (Ch 1, 12/20/68) 
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to non-combatant se 
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not so indicate 
denied SSS cle 
objector, or 
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Military Devartment con 
communicate with the Ne 
Selective Service System, Wa 

to ascertain the facts of the 

in VI.A., below. Pending comple 
inquiry and disposition of th 

should be employed i in 

minimum practicable conflict wit Sa asser Seas 


beliefs, as outlined in VI.A., below. 
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CRITERTA 

Section 6(j) of Title I of the MSS Act (referen ce (c)) provides 
an exemption from combatant training and service in the Armed 
Forees of the United States for any person "sho, by reason of 
religious ore and bells sef, is conscientiously opposed 
participatio in war in any fomn The same subsection 
provides that "religious treir ning and belief" does not 
essentially political, socioles ical, or philosophical view 

a merely personal moral code." 


| 
A. he criteria for determin scientious objection are 
not absolute objective m nts which) can be applied 
across the board, but are the. rasa of extensive experi- 
ence and practices which have been upheld in the Courts in 
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While church membership “and hurch are relevant in 
determining conscientious 

The Courts ve held that religious 
group teaching conscientious obj an automatic 
pasis for classification as & scientious oojector nor 
does membership in a grouD wnich does not 

entious objection constitute an automatic bas 

such classification. The lew does not require 

with any particular religious group for classifi 

a conscientious oojector. 
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Evaluation of the sincerity of a claim of conscientious 
objection reguires objective consideration of professed 
belief not generally shared by persons in the military 
Service. For that reason, particular care must be 
exercised not to deny bona fide convictions solely on the 
basis that the professed belief is incompatible with one's 
own. 


VI. PROCEDURES 


A. With respect to those persons inducted into military Service 
who claim to be conscientious objectors and state that they 
were so Classified by their local board, but their records 
do not so indicate, representatives of the Military Depart- 
ment concerned will take the follewing actions: 


auties which involve the 
set with his asserted beliefs 
pending investigation and decision on the case. 


#First Amendment (ch 1, 12/20/68) 
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2. Odtsin ea statement from the person concerned én 
refer the case to the De Sental headquarters 
of the person's Service for investigation through 

the Selective Service System and decision. 


When it i i } person sheuld have 
been classifi 1-A-0, but inadvertent 
was not so sareaaenste the recotds will be corrected 
and the Conmanding Officer will de directed to cor- 
rect his records accordingly. The person then will 
be processed es indicated in subsection C. or D., 
below, as appropriate. 


When it is determined that no change in classifica- 
tion is warranted, the person will be notified to 

this effect. 
With respect to persons who have already served a portion 
of their obligated service who request discharge or non- 

coubatent service for conscientious, | Objection, the follow- 
ing actions will be taken: 


1. The person will submit an appli cat tion including the 
information required in Enclosure 1 and such other 
documentation of his case as is/deemed appropriete 
by the Military Departments concerned. 


Pending decision on the case and to the extent 
practicable the person will be employed in duties 
which involve the minimum conflict with his asserted 
beliefs. This paregraph shall not be applicable 
where repeat applications are filed by an individual 
based upon substantially the seme supporting 
information. 

The person will be fully advised and counselled 
concerning the provisions of Se¢tion, By aa Title 38, 
United States Code (reference (4)). 2 After 
counselling, the person will be irequired to sign 

and date the statement appended jhere to as 

Enclosure 2. 


4. The applicant will be ‘afforded an opportunity to 
appear in person (with counsel retained by hin, 


~~ 38 U.S.C. 3103 provides, in pertitens part, that the discharge 
of any person on the grounds that he was a lconscientions objector 
who refused to perform military duty or refused to wear the 
unifor or otherwise to couply with Lewful orders to competent 
military authority, shall ber all rights (except gevernment 
insurance) of such persons under laws administered by the 
Veterans Adninistration based upon the period of service fren 
which discharged or dismissed. The only exce eplion is in cases 

in which it is established, to the satisfaction of the 
Administrator, that the moxber was insane. | 


#First amendment (Ch 1, 12/20/58) 
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if he desires) before an officer in the grade of 0-3, 
or higher, who is knowledzesble in policies end 
procedures relating to conscientious objector matters. 
ae After permitting the applicant to be heard in 
support of his epplication end making such other 
inquiry into the merits of the application as 
he considers appropriate, that officer will enter 
his recommendation and the reasons therefor into 
the file. 


If the applicant waives the opportunity to be 
heard, his waiver will be obteined in writing 
and made ea part of the file. 


The application and supporting papers will be forwarde 
together with any other pertinent information known 

to the immediate command, to Departmental heedquarters 
for individual determination of action on the basis of 
the facts and the special circumstances of the case. 


Prior to meking disposition of the application the 
Military Department concerned will determine, in 
accordance with the terms of subparagraph IV.B.3.c., 
above, whether to forward the case to the Director, 
Selective Service System, Washington, D.C. 20435, 
for an advisory opinion. 


When it is determined that an advisory opinion will 
not be requested from Selective Service, the Military 
Department concerned will make a determination on 
the merits of the application and will then teke 
appropriate action as indicated in C., below. 


In each case, the Military Department concerned will: 


a. include the recommendations and reasons therefor 
of the officer before whom the applicant appeared 
in accordance with VI.B.4., above, in support of 
his application; 


include a statement and report of a chaplain 
based upon an interview with the applicant, to 
include camnents on the sincerity of the 
applicant in his belief and an opinion as to the 
source of the belief; 


include a statement by a psychiatrist, or by e 
medical officer when a psychiatrist is not avail- 
able, based upon an interview with the applicant; 


Continuation of VI.B. 


review the application to insure thet oll informetion 
required by Enclosure 1 ha een provided by the 
applicant; and | 

| 


complete DD Form 1589, 1' February, 1967, "Su: 
Sheet for Review of Conscientious Objector Appli 
cation,” copy attached as Enclosure 4, 


C. When a determination hes been made on the m 


application, the following actions will be : 


| 
1. Persons determined by a Militery Department (whether or 
not such a determination was! based on a recommendation 
by the Selective Service System) to meet the criteria 
for 1-O classification will normally be discharged "For 
the convenience of the Goverment." 

a. Conscientious objection will be specifically cited 
in the discharge document as the supporting reason 
when that is the sole reason for discharge, to avoid 
possible future confusion. 


Pending seperetion, the person will contimze to be 
assigned duties providing the minimum practicable 
conflict with his professed beliefs and will be 
required to maintain the iseme standards of performance 
and behavior as other peitsonnel assigned to his unit. 
| 
Persons (volunteers and inductees) with less than one 
hundred and cighty (180) days? service who are determined 
to be bona fide conscientious objectors (1-0 classifica- 
tion) and whose request for separation is made early 
enough so that discharge willl occur prior to completion 
of one hundred and eighty (180) days? active duty will 
be separated (for the convenilence of the Goverrment by 
reason of conscientious objection) early enough to per- 
mit the remaining service in ‘the civilien work program 
administered by Selective Service. In such cases, the 
Selective Service System will be promptly notified of 
the date of discharge from the military Service, the 
fact that the individuel has not completed one hundred 
eighty (180) days? active duty, and will be requested 
to induct the individuals for the alternate service 
provided by the MSS Act (reference (c)). 


Persons for whom 1-A-0 classification-is recoumended by 
the Sclective Service System will, when the Militer: 
Department concerned has made! a concurring determination, 
be reassigned to non-combatant training and duties as 
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the Military % concerned without an advisory 
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Persons for whem neither 1-0 cr 1-A-O classification 
is recommended by Selective Service will, nevertheless, 
be considered by the ee Department concerned 

for discharge, non-cembatant vice, or such other 
disposition 88, in the jud; of that Military 
Department, is verre 


Persons who were classified 1-A-0 by Selective Service 
prior to induction shell upen induction be transferred 
to a training center, or station, for recruit trainin; 
and shell be subject to non-cembatant service and tra 
as defined in section III., above. Thereafter, upon 
caapletion of reczuit training, they shall be assigned 
non-combatant Res, hey may be transferred to the 

Hospital Corps, or } c2l Department, for pated tra 


nin 


> 
*O 
a 


ing, provided they meet the requirements theref 
ass 


persons, because ef assigruent to meéical units mae not 
be allowed to avoid important or hazardous duties 
which ere the responsibility of all members of the medical 
organization. Any person who does not meet the require- 
ments for this training, who fails to ccouplete the pre- 
scribed course of instraction or who otherwise cannot be 
assigned te this duty, will be employed in other non- 
combatant duties if retained in the Service. 


Determination by the Military Department, in accordance 

with the facts of the case and the guidelines furnished 

herein, shall be final with respect to the administrativ 
separation of its members. 


When, in the judgment of the Commander concerned, any 
person reassigned to non-combatant duties or returned 

to his norm2l duty assignment demonstrates or has pre- 
viously demonstrated his inability or umvillingness to 
cooperate in a manner which constitutes the basis for 
disciplinary action, ection will be taken as in the case 

of any other member of the military Service who demonstrates 
similar behavior. 


Cormanders as specified by the Military Departrents are 
authorized to return to an applicant, without action, any 
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second or subsequent epplication when rey ‘Lew reveals 
thet it is substentielly the seme as & previous 


application disapproved by the Militar; yj Depariment.e 


EFFECTIVE D RE UEATICN 


The provisions of this Directive will be effective 
thirty (30) days froa the dete of insuance. 


Tro (2) copies of implementing regulatipns, 
with the provisions of this Directive, shall be f 
to the ee ES Secretary of Defense * (Nenpover 
Reserve Affairs) within ninety (90) deys of its 
date, 


Enclosures - 4 

1. Required Information 

2. Statement (counselling 
concerning VA benefits) 

3. Statement (counselling 
concerning designation as 
conscientious objector) 

4. DD Form 1589 
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Required Information To Be Sunplied by Applicants For 


Discherre or Non-Combetant Serv 


r3 


Each person secking release > ervice from the Armed Forces, 
or assignment to non-combate s4 conscientious objector, 
will provide the information i as the minim: reavired 
for consideration of his reaues nis in no wey bars the Militery 


Departments from recuiring such ditions nformmation as they 
desire. The individual may suomi mmation as desired. 


A. General Information Concerning Applican 
1. Full name. 


2.. Militery serial nuwnber; and Social Security Account 
number. 


Selective Service muwnber. 
Service address. 
Permanent home eddress. 


Name and eddress of each school and college attended, 
together with the dates of attendance, and the type 
of school (public, church, military, commercial, ete). 


A chronological list of 211 occupations, positions, 
jobs, or types of work,other than as a student in 
school or college, whether for monetary compensation 
or not. Include the type of work, name of employer, 
address of employer and the fron/to date for each 
position or job held. 


All former addresses and dates of residence et those 
addresses. 


Parent's name and addresses. Indicate whether they 
are living or deceased. 


The religious denomination or sect of both parents. 


fas application made to the Selective Service Systen 
(Iocal Bozrd) for classification as a conscientious 
objector prior ‘to entry into the Armed Forces? To 
which local board? What decision was made by the 
Board, if known? 
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A description of the nature of the bel 
basis of the applicant's clein. 
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A statement as to circumsts 
the applicant believes ine 


Q 
@ 


A description of the 
applicant's life whi 
demonstrates the cons 
convictions which gave 


A statement es to whether applicant ees given 
public expression, written or oS toithe views 
expressed in his application 2s the besis for his 
claim. If so, the applicant will specify when end 
where. 


Participation in Orgenizations 

1. Infonnation as whether SEES has evér been a 
member of any military orgeni or esteblishment 
before entering upon his x Le i if 
so, the neme and s of such organi zation “will be 
Given together wit 2250S =e he becazic & member. 
A statement as to whether applicant is & member of 
& religious sect or organization. If Sd, the state- 
ment will shew the following: | 
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The nome of the sect, and the neme and Location 
of its governing body or head, if known. 


When, where, and har the applicant becene 2 
meuber of said sect or organization? 


The name and location of any church, congresation 
or meeting which the epplicant customarily 
attends. 


The nene, title, and present address of the pastor 
or leeder of such church, congregetion or meeting. 


A description of the creed or official statenents, 
if any, and if they are known to hin, of said 
religious sect or organization in reletion to 
participation in wer. 


A description of applicant's relationships with and 
activities in ell organizations with which ke is or 
has been effiliated, other then nilitary, political, 
or lebor organizations. 


References 


The name, full address, occupation or position and 
relationship to applicant, concerning persons who could 
supply information as to the sincerity of applicant's 
professed convictions regarding participation in war. 
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STA’ 
Veterans Admi cir Senofiss) 


I have been couns elled cone 

bpencfits tered by Ree Vet ‘ ns 

discharge fron . the military seme aS enticus objector. 

I understand that a discharge 3 neous ceeeeecre 

refuses to perform satisfactory rai 

comply with lewSul orders of compet 

bar-all rights, based upo on See period of service fron 

charged, under any laws administered by the Veterans Administration 
except my legal entitlemen 2 (Ge any) to any Gees, risk, government 
(converted) or National Service Life Ins | 


1300.6 (Enel 3) 
May 10, 68 


I have been counselled concerning designation of a conscientious 
objector. Based. on my religious treining and belief, I consider 
mysclf to be a conscientiovs objector within the meaning of the 
statute and regulations governing conscientious objectors and 

am conscientiously opposed to perticipation in combatant training 
and service. I request assigrsent to non~coubatant duties for 
the remainder of my term of service. I fully understand that 

on expiration of my current term of service I em not eligible 

for voluntary enlistnent, re-cnlistment, or active service in 
the Armed Forces. : 
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IN THE UNITED STATES DISTRICT COURT 


FOR THE DISTRICT OF COLUMBIA 


RONALD D, DAOUST, 


Petitioner 


Ve Habeas Corpus No. 277-69 


MELVIN R. LAIRD, et al., 


Respondents 


Washington, D. C. 
Monday, February 2, 1970 
The above-entitled cause came on for hearing on 
writ of habeas corpus and other relief before the HONORABLE 
HOWARD F. CORCORAN, United States District Judge. 
APPEARANCES: 
On behalf of Petitioner: 
JEREMIAH S. GUTMAN, ESQ. 
On behalf of Respondents: 


JOHN T. KOTELLY, ESQ.; 
Assistant United States Attorney 


Argument in support of etition 
(= Ys ) 
By Mr. Gutman . 2 B A 


Argument in opposition to petition, 
By Mr. Kotelly . . * e 


Rebuttal Argument . 


Oral Ruling of the Court 


PROCERDGNGS 

THE DEPUTY CLERK: Ronald D. Daoust versus Melvin 
R. Laird, Habeas Corpus 277-69. 

THE COURT: Have the appearances been noted in 
this proceeding? 

THE DEPUTY CLERK: Yes, Your Honor. 

MR. GUIMAN: For the petitioner, Jeremiah S. Gutman 

THE COURT: And for the Government? 

“MR. KOTELLY: John T. Kotelly from the U. S. Attorney 
office, Your Honor. 

THE COURT: Well, Mr. Gutman, before you proceed, I 
think perhaps I can save everybody some time by saying I have 
read the file very thoroughly. I know all the underlying factg 
in the case, so that I am prepared now to proceed to that | 
basic question of whether there is a basis in fact for the 


petition. I am familiar with the facts. You can omit that 


MR. GUTMAN: All right, sir. 
ARGUMENT IN SUPPORT OF THE PETITION 
MR. GUTMAN: First of all, reading the petition, 


the first application by this enlisted man for his discharge 


i 
and get right to the legal argument. 


on its face it states a claim which is prima facie,that of a 
conscientious objector, which ought to be recognized if estab- 
lished. 


The answering papers of the Government, the 


2594) | : 
administrative papers of the Department of the Army and the 
Department of Defense in handling the proceeding do not in any | 
way question whether if what he says about his beliefs is ee 
he would be entitled to the discharge he seeks. 

They rejected his claim the first time around on 
the basis of lack of sincerity, and adlely that. | 

Now, I think we have to look at not only what | 
conclusion they came to but how they came to it. The Army | 
regulation concerned authorizes an interview by an officer of 


a certain grade, by a chaplain and a recommendation by the 


The Chaplain says, as the answering papers are 


careful to omit -- Chaplain Hull specifically says, I have no 
| 
reason to question the sincerity of this man. True, he goes 


Commanding Officer. | | 
| 
| 
| 


on to say that his claim did not arise or the Chaplain believes 
it was impelled by his orders to go to Vietnam. 
However, we know from the cases under the Civil 


Service law, Gearey and the cases in that tradition, that the | 


| 


mere fact that the impelling event is in the Selective Service | 
sending the order to report for induetion -- and here the : 
analogous, order to report for a theater of operations -- is | 
itself a consideration but it is certainly not conclusive and | 
it is not even consistent with sincerity. 

So that wh.n the Chaplain says in sentence 1, I do 


| 


not guestion his sincerity and then he goes on to sa But the | 


| “4 me 
| claim arose out of the ordersito-go to Vietnam, he is not 


| saying anything inconsistent with sincerity; he is merely | 
saying that this was the impelling event, just as the induction 
order is an impelling event in Gearey and that line of cases. 

The next authorized comment on the sincerity comes 
from Captain Fairchild who was the interviewing officer. 
Captain Fairchild specifically, inevitably and as a matter of 
law found the man to be sincere because Captain Fairchild 
recommended that he be classified as a conscientious objector 
with limited non-combatant status. He could not conceivably 
have recommended that if he not believe that this man was 
sincere. 

Taken in context of the subsequent comments of 
Captain Fairchild and of the Chaplain, Chaplain Hull, that the 


thoughts and conscience of this man were in process of develop-~ 


ing and maturing at the very time they were interviewing him - 


and they say that in their reports -- it is perfectly 
consistent that Captain Fairchild came to the conclusion that 
as of that mconent, the sincerity being granted, he felt that | 
he had come only to the point of I-A-0, that is, non-combatant 
conscientious objector rather than full conscientious objector 
entitled to discharge. 

The next comment comes from Major Garcia. Major 


Garcia is the psychiatrist who, according to 635-20, examined 


rad 


=— 4 S374 
Major Garcia does not say that the man is insincere. 
| He makes no comment on it. He is not called upon, as a matte 
| of fact, to do so. His job is to Geternine whether the man 
is suffering from any mental defect or Gisorder which makes it 


impossible for him to make the claim in an intelligent, 


controlled and psychiatrically sound mind. He comes to the 


| 

| 

conclusion that he is. : | 
| 


In the course of making his comments -- and we make | 


| 
disregarded -- he does say that the man is somewhat manipulativa 


no argument that his comments are ultra vires which must be 


in a subtle manner. Well, to be subtly manipulative or even 
aggressively manipulative is certainly not inconsistent with 
being sincere. 

We are all manipulative. Right now I am trying to 
persuade Your Honor of a point of view, I am attempting to 
manipulate you. We all do this in our human relations with 
everyone, : 

The fact that this enlisted man was regarded by the | 
psychiatrist, who is particularly sensitive to this kind of : 
thing, was regarded by Major Garcia as attempting to manipulate 
the Major to his point of view is not surprising. It is sori 
It is mentally healthful. : | 


There were other comments. Now, the only comments 


= wep aA 
easy os vi 


THE COURT: I disagree with that. Any comments 


offered can be considered. 


MR. GUTMAN: No, I mean from sources. The Army | 


i 


Regulation 635-20 says that there will be the interview, there 


will be the psychiatric examination and there will be a | 
Commanding Officer's recommendation. | 

Now, the Commanding Officer here was Major | 

THE COURT: And then there is something else to the | 
effect that they can consider any other relevant matters which 
they feel -- 

MR. GUTMAN: No, it doesn't quite say that, Your 
Honor. 

THE COURT: It is to that effect. I don't have 
that particular article in front of me. They are not limited 
to just those three opinicns. 

MR. GUTMAN: I think they are. It says in arrests 
4.f.(2) that there will be considered these things and any 
other remarks that may be pertinent. What that must mean is 


remarks by the officers who have been designated in that Army 


regulation to make the remarks and comments. They are invited 


be pertinent. That doesn't mean that interlopers who did not 


even interview the enlisted man should make remarks. 


| 
| 
to make comments on sincerity and any other remarks that may 


Now, if Your Honor will look at these other things. | 


et n? 
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A gentleman named Major Dank who, admittedly, never 
discuss:d this matter with the enlisted man. E2 didn't know 
him personally. He didn't see hin, aiantt talk about it w 
him. He says in his comments, which were relied upon at the 
Adjutant General's level -- specifically relied upon -- that 
his sincerity is questionable because he involuntarily 
enlisted. Well, he didn't involuntarily enlist; he enlisted 
under threat of the draft. That's, I suppose, an involuntary 


enlistment. 
| 
If the argument of Major Dunn is to be adopted, 
then a man who involuntarily enlists in the Army cannot be 
regarded as a sincere conscientious objector. And that is the 
only evidence that Major Dunn cites and the only evidence he 
ean cite, because he never talked to the man. - Then the logic 


of that would be there could be no suc 


| 
a conscientious objector and doesn't claim it before the Draft 


Board is foreclosed by the Arny regulations from claiming it 


after induction, and Major Dunn would argue that one who 
doesn't permit himself to be drafted but volunteers is, therefoz 
precluded because he volunteered; ergd, there is no such thins 
as a conscientious objector in the army. 

This is patently inconsistent with the very regulacip 


that he is called upon to enforce. | 


Maio Ponts 
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| upon absolute hearsay, legally unsound, unauthorized by the 
Army regulation and is relied upon by the Adjutant General in 
I rejecting this claim by itself would be sufficient to indicate : 
| that the claim had not been properly handled and prejudicially. 
handled. | 
Furthermore, there is a gentleman named Lt. De Pasqua 
who said -- and whose opinion was relied upon -- that this man's 
application was prompted by orders to report for Vietnam. Agat 
the same argument: He is not authorized. He is an interloper. 
He never saw the man, never discussed the matter with the man. | 
He doesn't claim to have discussed the matter with the man, oil 
makes the same mistake in law which is met by the decision in 
Gearey that orders to report for Vietnam, in his judgment, 
equal insincerity. 

This 1s not true as a matter of law. The fact that | 
the Army relied upon it makes their decision incorrect as a 3 
matter of law. 

Who else made a comment? A chief warrant officer - 
who is not an officer, incidentally -- named Kurz. He comes t 
the alarming conclusion, never having discussed the matter or 
met the man concerned, that his beliefs are of a personal and 
moral nature stated only after the receipt of orders for Vietnz; 


How can he possibly have a judgment as to whether 


this man's opinions are of a personal md moral nature without | 
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| naving Giscussed it with the man, without even having met 
| man? And again the same error, seston oa after receipt 
| orders for Vietnam. This certainly aoe bear upon the 
| 4ssue of insincerity. 


Furthermore, the Army didn'¢ reject on the grounds 


that the beliefs were of a personal and moral nature, they 


rejected only on the ground of lack of sincerity an@ all of 


these interlopers, these unauthorized commentators who have 


never even met the man concerned, make/ that same mistake in 
law that the orders for Vietnam having been issued, therefore, 
as a matter of law we must conclude insincerity. 

Furthermore, by raising this issue in Mr. Kurz! 


comment that the beliefs are of a personal and moral nature 


and not what he regards as a religious nature, he raises 4 


very substantial constitutional issue which was handled in 


Goguen v. Clifford in 304 Federal Supplement 958 by the New 
Jersey District Court, where that court held that to make such 


| 
a distinction was a violation of the establishment clause. 


We haven't raised that issue here because we regard! 
| ; 


the interposition of the unauthorized comments by Mr. Kurz and | 


these other interlopsrs is just that, unauthorized; and the 
mere fact that they were relied upon in determining the issue 


of sincerity makes it necessary that the writ be granted. 
If we get down to the issue, if the Army -- as they! 


| 
ate, et done -- raises the point that this is, as Mr. Kur 
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said, a personal and Pee ere than a religious belief, 
then we must and do at this point if that issue comes into it 
tender the constitutional issue handled in the Goguen v. 
Clifford case. 

There is one other comment in the file and that is 
an authorized comment, thit is Major Houston's, Major Housten | 
was the Commanding Officer who was authorized under Army | 


to 
Regulation 635-20/make a recommendation for approval or dis- 


approval, and he made a recommendation for disapproval. 

Two things are wrong with what Major Houston did: 
Number one, he never saw or interviewed the enlisted man. He 
never discussed 1% with him. Therefore, I would Sender to the 


Court that this is a denial of due process of law. If this 


man is required to make a recommendation of approval or dis- 


| 
| 
| 


approval on the issue of sincerity and content of conscience, 
it is essential that he personally interview the man upon wnCse 
conscience ari sincerity he is passing. The fact that he 
failed to do so deprives the man of due process of law. 
pentnemore: the Army Regulation 635-20 specifically 
clearly, unequivocally requires that the Commanding Officer in| 
recommending a disapproval must state why, he must. It says 
so in the Army regulation. Major Houston has failed to do soe 
Major Houston merely says, I disapprove. He does not say why. 


This alone, along with each of these other things alone, would: 


| require granting of the habeas corpus writ. 
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Let's go one step further and see what happened up 
at the Adjutant General's. They came to this conclusion, "The 
applicant does not truly hoid views against participation 
war in any form which are derived from religious training and 
belief." : 

I suggest to Your Honor an ‘analogy which arose to 
my mind as soon as I read that statement. I remember many, | 
many years ago my first course in coumjon-1aw pleading when 
they taught me about the negative pregnant where the complainan 
came in and declared against the defendant and said that the | 
@efendant did on Monday morning at 11 ofelock in the shady 
lane hit him with a hickory stick, and the defendant comes 
back and says, "I deny that on Monday morning at llotclock in 
the shady lane I hit you with a hickory stick." We don't 
know whether he is denying it was 11 otclock or whether the 
stick was made of hickory or something else. 

It is a conclusion. It is nonsense. It doesn’t 
tend to the issue. It provides no basis upon which this Court | 
or any reviewing authority could aacern ine what it was in the 


| 
minds of these men when they came to this conclusion. They i 


just mouthed the words of the Selective Service Law 6{T)ana the 
| | 


Army regulation. 


They say "applicant does not truly hold". Are they 


| 
} 
| 
{ 
: | 
stressing the "truly", that he doesn't hold them at all agains = 
= 


participation in war in any form? Are they suggesting, perhap 
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| he is against some wars but not all wars? Or, are they 
| suggesting that it does not derive from religious training or 
| from firm belief? I can't tell. No one can tell. The mere 


i fact that they put their uitimate denial in these negative 


pregnant terms makes it necessary that the writ of habeas 


corpus issue. 


comments that since the opposition of this man was stated 


There is a suggestion inherent in some of the | 
| 
| 


after receiving orders to go to Vietnam, there is a suggestion 
that it was because of being ordered to that particular war 
that he suddenly presented the overall claim, and that this is | 
somehow reprehensible or inconsistent. 
There is a line of cases, Your Honor, as there 
would have to be because in logic, there is nothing inconsistent 
with a'man who says, "I am opposed to all war and, therefore, 
I am opposed to the Vietnamese War." It is necessary. Not 
only is it not inconsistent, consistency requires it. And we 
have Davis, Haurton, Patterson and Kessler as cases which go 
off and specifically deal with that issue. : 
As far as the second claim is concerned, Your Honor || 
THE COURT: Before you get into the second clain, | 
you have made a very strong argument on the negative. What hag | 
this man done positively to establish his sincerity? What has | 


he produced except his own statement? 


MR, GUTMAN: He did produce some corroborative 


| 
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statements. They are in the record. There is a telegram 
there from a minister of the United Methodist Church. There 
is a telegram there from some other individuals who attest 
the sincerity of the belief of this man. They are annexed 
the application for his discharge. 

Now, we mast remember this, Your Honor, that not 
everyone is a public speaker, not bveryone is a writer. And, 
furthermore, this man -- as he must -- says, "I became a 
conscientious objector just recently." 

Had he been a Consetonsions objector a long time 
prior to his induction into the Service, for instance, he 
would be foreclosed from coming forward and saying, "I just 
never said so before.” 

The interviewing officers, two of them, specificall; 
found that his beliefs were even then in the process of 
maturing. He hadn't had an opportunity. 

We have here a situation which is analogous, again, 
to the Geary case. Mr. Geary -- and the Court of Appeals in 
the Second Circuit said that's the way it has to be -- Geary 
said,"When I got my order to report for induction, I suddenly 
realized things. They fell into shape, and I know now that I 
am a conscientious objector." 

Wouldn't it be inconsistent to say, “and I said so 


two years ago"? 


We have the same thing here with Daoust. Daoust¢ 


Bree 15 
| : hee 
| says, "I but recently realized who I am, what I must do, what 


| : “ 
| is right and wrong for me, wnat my religion even tells me to 


| do and not do." 

All that a man can do is to present himsel* to be 
Snterviewed and that is why the personal contact is required 
under 635-20, and that is why, Your Honor, I suggest that the 
fact that Major Houston, Commanding Officer, that Mr. Kurz, 
the Warrant Officer, that Lt. De.Pasquale did not even take 
the trouble to meet this man and give him a chance to convince 
them of this -- 

THE COURT: Mr. Gutman, you are getting away from 
the point I am asking you about. I want to know what he did 
positively to establish his sincerity. These telegrams that 
are in here are from people who have had little or no contact 
with him. 

MR. GUIMAN: Agreed. 

THE COURT: He has nothing from his church that he 
pretends to be a member of. His minister doesn't come forwar 
His religious advisor doesn't come forward. Who aid come 
forward? 

MR. GUTMAN: The record is before you. That's who 
came forward. 

{HE COURT: I know, but I am not impressed with 
that record. 


MR. GUTMAN: Your Honor, the question of determina 


A 
| of sincerity is entrusted by the statute in the Army regulation 
i | 

i to the interviewing officers. The Chaplain says, I don't 
question his sincerity. Captain Fairchild says, 

I recommend that he be given a I-A-0 status. And those are the 
only two people who saw him. 


THE COURT: The only way they can arrive at any 


subjective test of sincerity is to look at something objective. 


| 


You can't probe the operations of the ‘human mind. We all snow 
| 
! 


that. This is a subjective test, so you look to the objective 
; | 

test and see if there are any objective indications. Generally 
| 

speaking in these cases, you have the jminister saying that he 


has been brought up in the faith, the faith stands for this, 


| 
| 
: | 
and he is a sincere member of the church, and so forth. | 

Here what do we have on the objective side other 
than his own statement? | 

MR. GUTIMAN: Other than these telegrams, we have | 
nothing, Your Honor. And the nature of the case precludes the 
possibility of anything other than the character-witness kind 


of things. The man became a conscientious objector during his 


service. 


almost immediately after realizing the situation of where he 


was and who he was. What objective proof could he have had? 


: 1 
He applied for conscientious objector discharge 


| | 
What you are doing is you are putting him in a binc, 


You are saying that a man who is in the Service, whether he is 
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inducted involuntarily or enlists, can never establish h 


| Sincerity because by definition having committed himself to 

| join the Army, you would@ say that he has taken action inconsis- 
tent w vh the sincerity and, therefore -- 

THE COURT: On the other hand, aren't you putting 


the Army officials in a bind, that all a man has to say is I 


am a sincere objector? 

MR. GUIMAN: No, no. I am Saying that -- 

THE COURT: Don't they have to look to sonething 
besides his statement? 

MR. CUTMAN: Yes, They can look at whatever the 


nature of the case and his social contacts may make. He may 


: 
| 
| 
| 


be a complete introvert. He may have never talked to anybody, | 
It may make it difficult for him to prove his case. It may 


4 


make it difficult for him to convince the interviewers that he 


! 


is sincere, but he must be given that opportunity. 

The fact of the matter is, Your Honor, that the 
only men who interviewed him agreed thet he is sincere. The 
Chaplain said so. Captai. Fairchild Said, Yes, let's give him} 
a I-A-0, 

The only people who Gisagreed were those who never 
Saw him. They didn't give him an opportunity. 

Your Honor, you as a Judge are every day faced with 
the problem of probing the motivation, the thoughts of indivi- 


duals, 


18 


if 
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THE COURT: I know, and we) usually have something 


objective to which we can turn to guide us in trying to probe 


| 
Hy 
' 


| 


i 


fF MR. GUIMAN: Your Honor, at you will look at 


| 
= 


1 

| 

| the operation of that mentality. 
| paragraph 16 on page 5 of our petition, there is an objective 


fact. The petitioner on December 5, 1969, was ordered to 


draw a weapon to perform some military guard or similar duty. 


He refused to carry the weapon. He was subjected to threat of 
military punishment and court-martial proceedings were actually 
commenced to punish him for that. | 

THE COURT: This is efter ne declared he was a 
conscientious objector. 

MR. GUTMAN: Your Honor, that man today is in 
Vietnam. I have a letter from him in which he tells me he is 
now assigned to a unit in a war zone between Saigon and the 
North Vietnamese border and he has been assigned to guard duty | 
there in areas where there are attacks expected at every momen 
He has been ordered to draw a weapon there. He continues to 
refuse to do so. They require him to stand guard duty withour 
a weapon and they tell him if there is an attack, yell. He 
Goes it. He will not carry a weapon. “He stands there unarmze 
subjecting himself to possible death ee he will not carry 
} 2 weapon. He is doing it right this moment, Your Honor. 
| 


THE COURT: That is not before me. I can't accept 


an amendment of the pleadings at this particular point as to 


what is going on in Saigon. 
MR. GUIMAN: I understand the problem but 


must say to Your Honor that the nature of the case, a late 


maturing conscientious objection claim must necessarily be 
based upon the ability of the man to prove his sincerity to 
those before t:hom he is given the opportunity to appear; and 


he met that burden. He saw two people. He convinced two 


people, 

Everyone who said, You are not sincere, never saw 
him and overcame the conclusion that was made and reached by 
those who did see him. 

Your Honor, what has happened here is that the 


people -- It is analogous to a court. The court has seen the 


witness and has judged his sincerity and credibility and has | 


made a determination of fact. The reviewing authority has : 
made a determination that those triers of the facts, the judge . 
or the jury -- in this case, the interviewers -- were incorrect 
There is no basis in fact for that reversal of the finding ¢& 
fact that he was sincere. It is an unauthorized interloping. ! 
It is a denial of due process of law to this man to permit 
that to happen, a determination on subjective matters to be 
made by people who hive never set eyes upon him, never discuss 
the very subject concerned. 

I think that the procedures required by the Army's | 


* 


own regulation required the acceptance of the determination of 


sincerity by everyone above Hull 
were other evidence. Now, Major Houston had that opportu 
As the Commanding Officer, he was right there. 
before him. All he had to do was order him before hin 
spend the necessary time interviewing him. Major Housten 
chose not to do so in violation of the Army's own regulation. 
He wrote a disapproval without stating why. He 
did not say, I disbelieve my subordinates! conclusions of 
sincerity. He merely said, I disapprove. The Army regulatior 
says he must say why. | 
He could not logically, lawfully Say why had he nos 
seen the applicant. Not having seen hin, his recommendation 
is lawless. : 
The only recommendations which the Adjutant General 
could have relied upon are those two of the people who did see 
hin, 


THE COURT: Now, let's move on. I interrupted you. 


| 
You were going to talk about the second application when I 


interrupted you. 

MR, GUIMAN: I was going to talk about the second 
application, yes. 

THE COURT: Go ahead. 

MR. GUIMAN: On the second application, we come to 


@ conclusion by the Major that this is substantially the same 


as the first ar 


a tye 4 
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cos 


If it is substantially the same as the first, 


jj the first having hel@ to be prima facie valid on its face and 


|| the only issue was sincerity, it would seem to me that there 


} WaS a requirement that it be looked at to determine the issue 


of sincerity which had been determined adversely on the first. 

On the other hand, we must look at these papers 
ang see whether or not there was any reasonable basis, any 
| basis in fact, for the determination by the Major that the 
second application was substantially the same as the first. 

I have read them, Your Honor. I assume the Court 
has read, them. It seems to me it is not the kind of thing 
that one can argue about without just looking at the papers. 
They are different. They are different. 

Mr. Daoust talks in the second application about 
what has happened to him during the months between July and 
December, I guess, when the first application was being 
processed. He talks about the development and the changes in 
his thinking. He talks in the first application in terms of 
to kill is like killing God again. 

In the second application, he says, I have come to 
realize that there is more to it than mere killing. The mere 
membership in this Armed Force which is dedicated to killing 
is the equivalent of killing and every day -- I think these 
are very close to his words -- I come to realize that each 


day that I am a member of the Armed Force is like killing You 


| 
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I submit, Your Honor, that this is a very 
substantial change, a maturation in the religious thought of 
| this young man. 

I submit that the reading of the second ae 


: nae : Joe : | 
| which obviously took some time, some serious thought and 


attention -- Of course, it builds on the first one. There is 

nothing in the second one which is inconsistent with the first 
: “J, 3 

one. On the other hand, there is much in the second one 


which was not included in the first one. 


We are dealing here with a man who has done nothing,/ 


as he says, between July and December | but sit in his bunk and 


| 
think about this and little else; and his second application 


is the result of that thought and maturation. I think a mere 


reading of one next to the other requires a conclusion that it 
| 


is substantially different. 
Now, the fact that it is substantially different 
| 


alone doesn't mean that it has to be granted; all that it means 
is that there must be an interview and a psychiatric evaluatio 
in order to determine whether or not it is to be passed upon 
just as though it were a new application. 

I submit that the second application presents a 
prima facie case. I submit that the aoeene application, being 
substantially different and matured from the first application, 


| 
required the Army under its own regulations to grant that 


interview and to process the second claim rather than to have 
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| 


it summarily dismissed by Major Houston, the man who had 


4 


recommended disapproval of the first application without 


. : : : ; 
| Saying why and without ever having talked to the man. He 


| the same thing here. 


i 


He never talked to the man. He rejected it. He 


said, Same decision as the last time -- No reason given other 
than, It looks the same to me. There is no basis in fact for 
his conclusion that it is substantially the same when even a 
superficial examination would show that it is substantially 
different in that it is matured, developed and much more 
relotousty sophisticated and contains religious elements 
which the boy had not even thougit of during that first time. 

The man made a third application. It was rejected 
summarily by the Commanding Officer, I am sure. I can under- 
stand the impatience of the Commanding Officer in the circum- 
stances, but the Army regulation provides otherwise. 

Since the papers in this matter were submitted -- 
as a matter of fact, just this past weekend -- there was 
delivered to me a mimeogravhed sheet entitled Information for 
Conscientious Objectors, which was distributed to an enlisted 
man on the Post at Fort Dix when he made inquiry of how do you 
proceed to file a conscientious objector claim. 

It says: "The following procedures are to be 
followed in submitting an application for discharge as a 


Conscientious Objector under AR 635-20: 


24 
"a. Submit a DF" -- whi is the form that Daoust 
attempted to submit -- "to OIC, Personal Affairs Branch 


. ee : : ee : . | 
requesting permission to submit the application. Upon receipt | 


| 
| 
| 
| 
| 
| 
| 
| 


of DF, you will have 7 days to submit a complete application." 
| ¥ 


| 
The argument is made by the! Army in this case that 
I 
because this third DF was merely a reapest to submit an 
application, that it did not have to be accepted because it 


| 
was not the application itself. 


information which is circulated in mimeograph form on that 


Post. | 


The shipping of that man without giving him the 


| 

| 

| 

| 

| 

The man was complying quite! literally with the 


seven days required, both by AR 635-20 and by this information 


sheet, was a violation of the Army's own regulations and 
requires -- in addition to each and every one of the individual! 
other objections we have made -- the granting of this writ. 


He was shipped illegally. 


He said, I have new evidence. I don't know what it} 


is. I never had an opportunity to find out from the man, 
neither did anyone else. | 
| 
The regulation says he has seven days to get it 


together and submit it. They refused ‘to accept that applica- 
tion. They had him under armed guard and physical restraint. 
| 


They put him on the plane by the use o£ force and he is gone. 


He has been denied the due process which the Army's own 


ae 
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| regulations require that he be given. 
Now, in the second claim, Your Honor, the argument 


| is made that the Court is bound by the administrative conclu- 


sion of Major Houston that the second application was substan- 


tially similar to the first. 

There being a patent inconsistency in the facts, 
that is, they are not substantially the same, there was no 
basis in fact for that conclusion and the Court is not bound 
by it. 

Now, we have one more very important issue involved 
with tle manner in which this man was shipped off. I don't 
know that it has ever been faced by a court. I have been 
unable to find anything on it, and we are doing some work on 
it, and that is if I as a civilian am directed by a Peace 
Officer to perform an act or refrain from performing an act 
and I regard this order to me as illegal, I am free to refuse 
to obey it. 

THE COURT: That is a-side issue. Isn't that 
collateral to the main issue here which is whether or not he 
is a conscientious objector? 

MR. GUTMAN: Of course, it is collateral, Your 
Honor, but it is important. I think it is an important 
constitutional issue for the men within the Armed Force, 
especially in light of the Nuremberg tradition where men in 


the Armed Force were required under certain circumstances, 


t 
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under pain of severe penalty, to refuse to obey orders 


they regard as illegal. 


Now, this man specifically said at the time he was 


carried off -- and the affidavits of the witnesses establish 
it -- It's unlawful. You are all Sinners. You can't make me 


1 
| 
sin; and things of that kind. He was not permitted to refuse 
| 

that order and to stand his court-martial, | 
If the Army had proceeded in the proper manner heres 

Your Honor, they would have arrested him, confined him in the | 
stockade, brought charges against him for willful refusal to } 


obey a lawful order and the issue would have been tendered to | 


the proper procedure within the Army. 


THE COURT: As I say, I don't think that is 


involved in this particular proceeding. I understand your 
| 


point, Mr. Gutman. But what we are trying to determine now is ; 


the conscientious objector issue, whether he is being held 

against his conscience or abuse of discretion on the vart of 
tk eo aaa : E 

the Army when he asserted his conscientious objector claim. 


The illegal arrest point is purely collateral. 


MR, GUTMAN: I agree it is not the main point, 


of course. 
THE COURT: So, let me hear the Government now on 
the main issue. 


MR. GUTMAN: Thank you. 


H ARGUMENT IN OPPOSITTON TO PETITION 
| 


MR. KOTELLY: May it please the Court, my name is 


|| John Kotelly representing the respondents in the present 


| proceeding. 
| i 
Mr. Gutman is correct when he states that the basis 


| for denial of petitioner's application of conscientious 


was insincere in his statement of the basis of his objection. 


| 

| objection was a finding by the Board of Army Review that he | 
‘ 

' 


Mr. Gutman claims that the Army only made conclusion: 
ary remarks as to why they were denying his application. How- 
ever, on page A-4 of Government's exhibits which are attached 
to the return and answer, the Army Board states reasons a to e 
why they base their decision that the petitioner was insincere 
in his claims. 

The respondents do not contend that any one of 
these bases all by themselves would have been sufficient to 
find that petitioner was insincere but that all of them 
together do make a basis in fact upon which a finding of 
insincerity must be upheld by this Court. 

Respondents state that the factors that petitioner 
did volunteer for the Army, that he had never made a claim of 
conscientious objection prior to his enlistment. He states 
that he was unaware that he could make an application for 


conscientious objector status, but he did not make any mention 


He went through basic training which included the 


training in the use of guns, and it ene until after he had 
received his orders to go to Vietnam, to report to Fort Dix col 
await shipment -- it wasn't until after this that he did ay 
for a conscientious objection release from the Army. 
Respondents have included an opinion by the Ninth 


Circuit, Speer v. Hedrick, which is attached to their points 


and authorities which states that these factors do raise an 


that he waited until after he was notified that he had to go 
to a war zone plus the fact of voluntary enlistment and going 
through training, that this would raise a question in the minds 


of the Review Board as to his insincerity. 


| 

{ 

| 

1 

| 

| 

inference as to the insincerity of the applicant, the factors | 


The Chaplain also made the observation that it 
appeared that his present application was motivated by his 
duty assignment to Vietnam. | 

In addition, the peeporien rely on the factor 
that Captain Fairchild, who was the roomie officer, found 
that the petitioner's statements ang beliefs were inconsistent. 

The Supreme Court in witmer v. United States says 
this is a factor which is taken into consideration in deciding 
whether there is a basis of fact for finding insincerity. 

Respondents also state that the application made DY | 


{ 
petitioner,on its face,is not sufficient to support his clain 


already 
his 


based on religion against participation in the War, nor 


included in his petition any statements, as Your Honor 
by ministers in his faith which would support 
his conclusions. 
The two telegrams in petitioner's application are, 
I think on its face, insufficient. One of them was written by 


a person,who is a conscientious objector and was granted 


deferment, who had known the petitioner for one month. I do 
not believe that he is a minister because he would have been 
then able to obtain his deferment on the basis of ministry 
rather than conscientious objection. 

I think also that this telegram by Mr. Simon ties 
in with the psychiatrist's view that Daoust only made his 
application after talking to someone who had received a con- 
scientious objection. 

I think the petition, on its face, shows someone 
who is strongly opposed to going to war. It is not a very 
satisfactory war and people have a great deal of dissension 
towards the war. Here is someone who is looking for a way out |; 
and he is seeking now, on the basis of his religious training 
and belief, to gain his release from the Army. 


Based on all of these factors, we believe that 


there is a sufficient basis in fact for the Army Board to em 


| 
y 
| 
H 


found him to be insincere in his professed beliefs. 


THE COURT: Who was that second telegram from? 


MR. KOTELLY The second telegram was from a friend 
! 


who had known petitioner for a year -— No, I take it back, I 


think it was five years, who really didn't say anything as to 


the sincerity of his beliefs as to his religious conscientious 

objection to the war. It just says, I know him to tell the | 
truth and if he feels this way, it mast be true -- something 

to that effect. | | 

| 

THE COURT: Would you address yourself to Mr. Gutman 


point as to the difference between Application l and Apvlicatio: 
2? 


MR. KOTELLY: Yes, Your Honor. 
| 


I think that primarily in the legal memorandum, he 
| i 


argues that the differenc: between the first and the second 


was that in the first application, the Chaplain and the Hearing 
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| 
Officer felt that petitioner had not matured in his religious | 


beliefs and that on the face, petitioner argues, the second 
one shows that he has had time to look into it, that he now 
had more mature religious belief upon which he can base his 
application for discharge. 

The Government's argament jis that, number one, the 
two of them are identical except for one paragraph and only 


one paragraph has been changed; number two, he has not given 


= 
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| any additional supporting evidence, some objective facts, to 
| show that during those four or five months between his first 
| ana second application that he has in fact now a sincere 

| belief in his religious claims of conscientious objection. 


Within four or five months, he would have been able 


to talk to someone on the Army base, some Army chaplain or 


anyone, who could have testified to the sincerity of his 
beliefs. He could have made some public expression. He did 
none of these things. 

Really, all it is on its face is self-serving 
statements saying, I believe in God. God says thou shalt not 
kill and, therefore, I can't go to war or particivate in it in 
any form. 

THE COURT: He makes the statement, in essence, 
that since his first application he has matured a great deal 
in his thinking and so forth. Don't you think that calls for 
a further examination by the psychiatrist or the chaplain? 

MR. KOTELLY: Your Honor, the Army regulations, I 
think, provide a basis for second applications when there is in 
fact a different basis for his claim of belief. Now, in this 
one, the Army Board found it to be insincere and I would think 
it is incumbent upon petitioner to overcome that not just by 
saying again, I have thought it over some more. 

I think it is an abuse of proceedings that the Army 


has set up to allow a petitioner to continue to apply once and 


a second time and a third time and really not be able to 


support his application any better than he did in his second 
| 


He had four or five months to think about it. You 


| 1 
would think that he would at least prepare a better application 


Dene : : 
than just changing one paragraph in his first application. 


| 
I don't believe that it was ;an abuse of discretion 
| 


by the Army Command in the person who was authorized to 


decide whether the application should be forwarded to Army 


Command. 


I should add that there is no provision on second 


applications that would require further psychiatric evaluation | 
or further hearings. I believe that if the Army felt that the 


: s A 
second application should be reviewed by the Army Command that | 


in his discretion could decide what further hearings should be | 
| 
held before forwarding it on for reconsideration. 


But, as I have stated, there does not appear to be 


any abuse of discretion because on its face, the two petitions 


appear to be identical except for one changed paragraph and 


that paragraph only goes to self-serving statements that in 
| 


these four months, I am more mature now than I was. 


I don't believe that the basis in fact was that he 
was immature; just looking at all the factors, the Army did not 


believe he sincerely had religious conscientious objection to 


participation in the war. If he had objections, they were 
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than religious objections. 
Mr. Gutman makes a great deal about the statements 


by the two hearing officers and the fact that the Army is 


precluded from lookins at anything else besides the statements © 


of those persons who actually had interviewed the petitioner. 


The respondents reject this argument for several 


reasons: Number one, on their face I don't believe that either 


of the two statements by Captain Fairchild or by the Chaplain 
really go very strongly to the question of sincerity. I think 
both of them, sadly, are a little on the superficial side. 

The Chaplain stated, I find the petitioner to be 
sincere as an individual. I'm not certain exactly what that 
means. A person could be sincere in his objections to the 
war. He could be sincere in espousing his basis. The 
question still remains: Although he may believe sincerely in 
his religion and his tenets, does he in fact have that convic- 
tion against participation in the war and the bearing of arms 
based on the religious principles that he is espousing? 

Now, the Chaplain found that there could be some 
question raised in his mind because of the timing of the 
application and the war in Vietnam. He may well have found 


that if petitioner had not been assigned to Vietnam that he 


probably would never have made it. If he had been assigned to | 


some nicer post like Germany, or something, that he probably 


i 
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| 
| 
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| would never have made his application. 


} 
| 
| 


| 


As far as Captain Fairchild is concerned, I think 
number one, the Captain was aware that petitioner is in 


a non-combatant duty status, that he is an aircraft maintenanc: 
| 


; Man and that he would never be assigned to front-line combat 
' ! 


| } 
duty. I think that may have motivated his suggestion that the 


pecitioner be placed on non-combatant| conscientious objection 
status. 


However, the Army Review Board is not limited and 


it can look at all the record before it. 


I would point out that in the Supreme Court case of 


Witmer v. United States which respondents rely heavily on in 


their return and answer, that in that case on the facts the 


Selective Service Board asked the FBI!to investigate the 
| 


petitioner in that case, Mr. Witmer, “investigate his back- 

ground and make a finding of fact ang Hashes. The FBI 

supported the petitioner's application, found him to be 

sincere in his religious beliefs; yet the Selective Service 

Board found him to be insincere. The Supreme Court upheld the | 

Selective Service Board's finding of Secor even though 

the FBI had stated, after going out ane observing and talking 

to pecple, that he was sincere. | 
They held that where two inferences can be drawn 


from the facts in the record, that the Board is precluded fron j 
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king to the second inference if there is a basis in fact to | 
| uphold the first. And we feel this is exactly what is before 
the Court in the first application, that from the basis that 


| we have enumerated there are objective facts from which the 


Board could find that he was insincere on his first application 


1 
an@ that the Commander, in the second application, could find | 


that there was no difference between the first and the second; 
that the question wasn't whether he had matured or had not 
matured. The fact was that he really did not have any true 
basis in‘his religious beliefs to support his claim of 


conscientious objection. 


I would also argue that the third application was 
no application at all. 

The Regulations 635-20 deal primarily with the 
first application, allowing the seven-days period after the 
request.' Respondents would submit that this does not apply 
to a second and subsequent applications; that when he first 
applies, he is given sort of a grace period of seven days 
during which time the Army will not subject him to any duties, 
assign him to any duties which would be contrary to his 
professed conscientious beliefs. 

After his first one was denied, the Army could 
then assign him to any duty station. 


The subsequent application section of the Army 


regulation required him to proffer a complete application, 
i 

i not just a request to make an application. This was 

| 

request to make a request to make an application, if 


would look at it that way. 


' 
| 


All he states is I have new evidence and he hands 


him just hours before he is supposed to ao on the plane 
PE g s 


to Viv tnam. The Army Captain said, You had two opportun= 


to make applications and no more. 


There is no reason why the petitioner could not 


have made his application when he arrived in Vietnam. Apparent 
he has not done so. We have not heard that he has. 

It seems quite clear that the Army could in fact 
ship him out after he had been denied | the second application 
and the Army did nothing wrongful in its actions in sending 
him to Vietnam. 

Therefore, in conclusion, we ask that the Court 
affirm the action by the Army Review Board and discharge the 


rule to show cause, and dismiss the petition. 


MR. GUTMAN: If I may, Your Honor? 

THE COURT: Very briefly, = Gutman. I have got a 
long calendar this morning. ! 

MR. GUTMAN: I appreciate that. I will hold myself 


THE COURT: Good. 


REBUTTAL ARGUMENT IN SUPPORT OF PETITION 

MR. GUTMAN: Applications 1 and 2, Mr. Kotell, 
tells us, are all the same except for one varagraph. 

I ask the Court to notice that Application 1 
describes the religious training and belief of this man in 
nine lines very directly. He simply says that he feels in 


his heart that the kingdom of God is within God, that God 


wants him to believe the way God wants and that is uniting 
mankind, not trying to kill. I feel it is like killing thee 
all over again, therefore, I can't kill. Nine lines. 

Comparison with Application No. 2, two and a half 
typewritten pages. There is not an overlap. There is not a 
regurgitation. This is an entirely new thought, a new and 
developed religious concept. 

Your Honor, I must take a brief moment to go down 
Exhibit A-4 of th: Government relied on so heavily by Mr. 
Kotelly. Exhibit A, page 4. 

He says that they didn'sc rely on any one of these 
things, they relied on a whole bunch of them. Okay. And they } | 
say they determined the issue of sincerity against Daoust for 


the following: "a. The authors of comments 5 and 6 indicate 


recent orders to serve in the Republic of Vietnam." 


Number one, comment 5 is De Pasquale -- unauthorize 


' 

it 

that in their opinion Daousts application is motivated by his | | 
| 

im 

| 


never saw the man, never interviewed the man. 


Comment 6, Warrant Officer Kurz -- same thing. 


Furthermore, their conclusion is that illegal con- 


c ~ ~ | : 
clusion we talked about, the analogy to the Geary case. The 
| 


late maturing is not sufficient basis to conclude insincerity. 


"b. The author of comment 4 questions the sincerity 


of Daoust.” 
| 


Who is comment 4? Major Dunn. Again, he never saw 


the man, never interviewed the man, never had the least basis | 
in fact for making the determination as to sincerity. A 


clearly arbitrary and capricious interposition by an unauthor- 


ized interloper. 
Talking about the interview) with the psychiatrist 


in c., they say -- there is a typo there, I guess -- that 

the psychiatrist said that Daoust was manipulative. Again, 

irrelevant. Now, true the psychiatrist did say that Daoust 
| 


originally had intention of completing|his military obligation. 
| 


Of course, he enlisted. He had to. That's what he intended 


to do. He later became a conscientious objector. 


| 
That's what Army Regulation 635-20 is all about, a 


fellow who discovers he is a CO after he assumes to take on 


his military obligation. When he found out what CO was, that 


he was developing into one, that there was a possibility of 


discharge, yes that's when he applied. What is wrong with 


that? 
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And d., again the Chaplain said, after Saying, 


ls sincere as an individual. Well, I don't know, I suppose 


the Chaplain didn't have a creative writing course. 


teaching creative writing, I would have recommended that 
out the last three words of that sentence because 
nothing to the meaning. 


I find the man sincere means nothing more nor less 


saying, I find this man sincere as an individual. After 


all, what else is he? How else could he be sincere? What was | 


the issue of Sincerity which the Chaplain was determining? aS) 


had only one issue before him: Is he sincere in saving that 


he is conscientiously opposed to participation in war in any 


form? The Chaplain said, Yes. 


I submit, Your Honor, that they are bound by it. 

Further, the issue was raised by Mr. Kotelly: Why 
wasn't there any Supporting d«cumentation for Application No. 
aS Simple. Where was he? He was confined in an overseas 
replacement training depot and then later a holding company at 
Fort Dix, New Jersey. Whom could he see? Where could he go? 
What contacts could he have? He was held by the Army in 
isolation. 

Your Honor, as to the second application, I think 
we must bear in mind an analogy to the Selective Service law, 


such as the District of Columbia case of U.S. ex rel. Barr Vv. Res 
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| where it is clearly established that when the prima faci 


made, there m be a re-opening the Personal Appear 
| 


and Local Board Memorandum 41 rights which adhere in a 


conscientious objector application which requires re-opening 


because valid on its face spring into life, there must be this 
‘ | 
review procedure. 


Again here, the second application being of that 


nature, the analogy holds. He is entitled to the same kind of, 


review procedures within the Army that Barr was entitled to 


from the Draft Board. 


Now, the Witmer case is a fascinating one and, I 


submit, not controlling whatsoever here. The FBI say, in that} 


case, that the man ought to be recommended as a CO and the 
| 


Selective Service Board said no. The Court said we have to 


accept what the Selective Service Board says. Analogy to 


Daoust against Laird? No, because the Selective Service 


| 
Board was required by Local Board Memorandum 41 after recei 


the FBI report to afford a personal interview to the registran 
| 


and, therefore, their determination on! sincerity was made on 


the basis of LBM 41 personal interview. 


Furthermore, after having turned him down, they 


were required to afford him an opportunity to apply for ana 


receive a personal appearance, a second shot at coming before 
| 


them personally to convince them as a human being on a direct 


one to one basis that he was in fact sincere. Thev a 


| 
| 


| 
| 
| 
| 


| 
| 
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that issue adversely to him after that double review. The 


Court said, That's due process. 


Here the opposite is the case. The only veople 


who had, that Opportunity to see him versonally said, Yes, he 


is sincere. In one case, the Chaplain says I do not question 
his sincerity ¢-s an individual Or otherwise. In the second 
case, Captain Fairchild says I recommend he be classified as 


a I-A-O conscientious objector, therefore, as a matter of law 


he must have found him sincere. 

No one else saw the man, therefore, if anyone 
wanted to overcome the determination of Sincerity, it must 
have been on the basis of personal interview. 

One more minor point, Your Honor, and that is on 
Application 3 -- 


THE COURT: Please move fast, Mr. Gutman. I have 


~~ : , | 
got to move this calendar this morning. | 
| 


MR. GUTMAN: On Application 3, Your Honor, I submit 
that under Army Regulation 635-200 -- which is before you as 
the last exhibit to our memorandum -- neither Captain Daub moe 
Lt. Ryan had the power or authority to turn down that third 
application, it resided in Major Houston and the Army 
Regulation says that it May not be delegated. Therefore, when 


Daub and Ryan turned down No. 3 and forced him by force onto 


the plane, they were violating the regulation and acting 


TEE COURT: Well, as I 
beginning of this argument, gentleaen, I have been over 
briefs and I have been over the snes submissions. I 
quite familiar with the case, and I an prepared to rule 
I do feel that I have Siven it a lot of attention. 

I think we all agree that the standard here is 
whether or not there was 2 basis in fact for the Army to act 
as it did. This Court has a very restrictive review of the 
Army activity. I am not permitted to surnize or to guess 
what might have happened or to go behind the reccrd that it 
made; it is a very restrictive type of review with which I 
am dealing, 

Approaching it on that basis, I do think that the 
Army did have some basis in fact for their finding that he was} 
not a bona fide conscientious objector entitled to be dis- 
charged. : 

Now, of course, the threshold question is always 
one of sincerity, sincerity of the petitioner in objecting on 
religious grounds to participating in war in any form, not ¢ 


a particular war. 


In trying to resolve that question of subjectivity 


as to sincerity, we have to look to the objéctive facts and 
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the surrounding circumstances to try to get some ambiance 
| within which to frame our opinion. 

I have particularly in mind this recent case from 
the Court of Appeals, Sheldon v. O'Malley, where they did set 
forth certain criteria to which the Court might refer in 
| trying to resolve these issues. hey particularly rely upon 
petitioner's own statements of beliefs, his upbringing and 
| continued adherence to a particular faith; letters from 
ministers of his faith with whom he grew up who taught hin, 
tutored him the tenets of the faith, attesting to his 
Sincerity and the sincerity of his convictions and his 
acgherence to religious beliefs of that particular religion; 
letters from teachers and fellow students; recommendations 
from the chaplain and the officers who interviewed him; an@ 
the timing of the petitioner's application. 

Taking those bread standards that are set down by 
our own Court of Appeals: The timing of the application, of 
course, is not sufficient in and of itself to cast doubt on 
sincerity but certainly it can be considered as one of the 
objective facts. 

In this particular case, the statements of the 
chaplain and the psychiatrist, in my opinion, do cast doubt 
on the sincerity of this particular petitioner. 


Then we add to that the complete lack of letters, 


! 


499A, 4h 
statements from ministers or others vino should have known his 
adherence to his faith and his adherence to these principles, 
and the record is completely bare except for one or two tele- 
grams which, frankly, do not carry te: much weignt with me 

| under the circumstances in which they were sent. 


Then there is agein, too, a lack of any history 


of participation in r ligtous or humanistic activities on the 


| part of the petitioner. 


So, on balance, I think the Army did have a basis 
in fact for its ruling, particularly when it deals with that 
subjective finding of sincerity and, accordingly, I am going 
to dismiss the petition and discharge the rule. 

MR. GUTMAN: Your Honor, we asked for additional 
relief and that is we asked for a mandamus on the second 
application if we don't get habeas on the first. 

THE COURT: I deny that. I do not think there is 


any substantial difference between the two applications. I 


do not think the Army was required to give it any further 


consideration. 
MR. GUTMAN: Very well, Your Honor. 
(Whereupon, the hearing on petition for writ of 
habeas corpus and other relief was concluded, ) 
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UNITED STATES COURT 
FOR THE DISTRICT OF 


RONALD D. DAOUST 


ellant, 


| 
| 
ry of Defense, 
of the Army, 
iS, Commanding 
States Military Forces, 
of Viet Nam, 
esponda es-Appellees. 


PVINTRYONT PD —< ApPoTT raat he 
oi ivy ead 


REPLY BRIEF | 
| 
THE PROVISIONS OF PARAGRAP H 4£. (1) (a) | OF AR 635 — 20 
WERE, BY THE Cove RNMENT 'S ant ADMISSION, NOT COMPLIED 
WITH. APPELLANT WAS THEREFORE SHE SEN OF DUE PROCESS. 
Appellees contend, at Section tr of their brief, that 
| 


| 

even though Maj. Houston, the commana ding officer of the 
| 
| 

Overseas Replacement Station, aid eae the 


i 
reasons for his disapproval of appellant's application 
(42A), as required by Paragraph 4£.(1) (a) of AR 
(30A), this failure was "clearly cured by the recommendation 


of the unit commander" of the 1387th Replacement 


Company - 


ees however, cite no authority for the pro- 
that failure to comply with the mandated 
provisions of AR 635 - 20 may be "cured" by the 
subsequent review and recommendation of the unit 
1 
commander, (45 A). 

e law is clear that procedural errors in the 
processing of conscientious objector applications are 
not cured by subseguent review. Browning v. Laird, 

2 SSLR 3540 (N.D.Cai. 


258 F.2d 310, 316 (3rd Cir. 1958); Knox v. United 


States, 200 F.2a 398, 407 (9th Cir. 1952); Mintz v. 


Howlett, 207 F.2d 758 (2nd Cir. 1953); United States 
203 F.2a 638 (2nd Cir. 1953); Nizgnik v. United 
184 F.2d 972 (6th Cir. 1949); United States v. 
161 F.2d 90 (3rd Cir. 1947). The rationale 


1 
In addition it hardly seems reasonable that Maj. Houston's 


failure to comply with the regulations could be cured by 
the review of a commander subordinate to Maj. Houston 


himself. 


eaffirmed as recently as a month 


sp eEN ee 
ago by the Fifth Circuit in Magaro v. Cassidy, F.2d 


23, 1970). 


| 
. | ; ; 
it both ways, To counter Appellant's 
his brie€£, that/ the recommendation 
of Major DePasquale (45A Fe thorized as part of 


' 
| 

the "Army chain-of-command". When, however, a 
| 


told that a link in that same chain did not conform to 


the required muster by following applicable regulations, 
: . | : : ° 
an attempt is made to sever that link by shifting its 


burden to another. 


Paragraph 4£.(1) (a) recognizes that, "A statement 


. * . . . = | 
of specific issues is essential to due process." 


United States v. St. Clair, 293 F.Supp. 337, 342 (E.D.N.Y,. 


1968) relying on Application of Gault, 387 U.S. 1, 34 


(1967) . | 
/ 
“Ip@}he importance of the issye to the 


individuals, and the immaturity of many 
| 


of them both in age and emotional development, 


requires scrupulous compliance with the 


procedures embodied in the regulations 
applicable statutes designed for their 
protection." 
Weinstein, J., i 2 States v. Baker, 1 SSLR 3017, 
3019 (E.D.N.Y. 1968). Here the Army has not complied 


with the provisions of its own regulation. Since 


it has not, " 1e Secretary was not entitled to act 


Board's recommendations and deny Appellant's 
application." Geiger v. Brown, 419 F.2d 714, 718 
(WRCoCEG. LI6Y))- 

Ir 
THE PRESENCE OF UNAUTHORIZED, NEGATIVE RECOMMENDATIONS 
ON THE APPELLANT'S FIRST APPLICATION DEPRIVED HIM OF 
DUE PROCESS. 

A total of seven recommendations were submitted by 
members of the Fort Dix command after Appellant submitted 
his first application for discharge. AR 635 - 20 
however, only grants authorization for four of them. 
(See p. 7 of Appellant's main brief.) 

Appellees urge upon the Court that the Appellant 
"does not understand the Army chain-of-command." They 


further submit to the Court that “it is standard 


Army procedure" 1 i ecommendations at every 


proceedings;in the processing 


ntious 


and explicit. 


provided where 


not authoriz it is clearly prohibited. 


"remarks"! 


authorization for the interjection of! the opinions of an 
° | 


member of the Fort Dix echelon, 1e! of whom had even 
met Appellant, } of application 
with him)-is % g in semantical legerdemain. 
a case such as this, where the denial 
| 


y 


a right of confrontation) can be so 


-6- 
prejudicial...any cancellation of the 
right...must be explicit." 
F.2d 860, 863 (D.c. Cir. 1961). 


explicit authorization. 


officers who have been specifically designated may make the 


recommendations which they are required to render and 


may make any other remarks which they may 


IIL 


NO BASIS IN FACT EXISTED FOR THE ARMY REVIEW BOARD'S 
FINDING THAT APPELLANT WAS INSINCERE. 


The finding of the Army Conscientious Objector Review 

Board that Appellant iS insincere rests essentially on 
the timing of Appellant's application. Because Appellant 
did not raise his claim of conscientious objection until 
after he had received orders to the Republic of Vict Nan, 
the Review Board found him to be insincere. 

"“([pP}]he ultimate guestion in conscientious 

objector cases is the sincerity of the 


registrant..." 


Witmer v. United States, 348 U.S. 375, 
1ed however that, "@oubt as to 
| 
Sincerity cannot be predicated on mere speculation." 


ae > — —_ A 
tes v. Commanding Offi 


Cir. 1969). Accord, United 
F.2d 808, 814 (2nd Cir. 1960); 


James, 417 F.24 826, 832 (4th Cir. 1969); united 
| 
States v. Hesse, 417 F.2a 141, 143 (ESE Cir. 1969); 


United States v. Martin, 416 F.2d 44, 49 (lOth Cir. 


1969). 


Likewise, it is now clear that the issue of sincerity 


| 

“cannot be decided solely on the timing of his application 
i 

where the Army Regulations themselves} provide for just 
| 

such an application at any time after} induction! 


Stap v. Laird, F.Supp. , No. 141- 70 (D.N.g. 1970). 
See also Ross v. McLaughlin, SSLR 3536 (E.D. Va. 1970); 


Browning v. Laird, 2 SSLR 3540, 3541 0. D.Cal 


Ac 
Ano 


conscientious objection, "“...it may oe be a 


1 
ness war = viet Nam was aS trigg ering 


Sees supre. + --= 
| 


— on — 
bad place to start i opinion... [bJut 
in this case it we > y beginning but also 
the ending... z ane - Lai eens To12 Chee ealy 


March 31, 1970). C£. United States 


F.2d 226 (2nd Cir. 1969). 


of Reviews findings also indicate that they 


relied heavily on the recommendations of Dunn, DePasquale 


and Kurz. However, none of these men ever discussed with 
Appellant his claim of conscientious objection. 
onclusory remarks of...others 
sxsonally talk with Talford... 
will not suffice." eaman, 2 SSLR 
3538, 3540 (D. Md. 1969). 
The rule should be no different here. 
The relief requested should be granted and Appellant 


should be ordered discharged foxy 


363 Seventh Avenue 
New York, New York 


Attorney for Petitioner- 
Appellant 


UNILED STATES COURT OF APPEALS 
SOR THE DISTRICT OF COLUMBIA CxiRCUIT 


No, 23,944 


RONALD D, DAOUST, 
Petitioner-—Appellant, 


: Ubi 
-against- Uniled ¢ 
ga “er th iaie ies Court of Appeals 


‘Strict of Columbia Circuit 


MELVIN R, LAIRD, Secretary of 
Defense, etwal,, Fp SEP 29 1970 


Respondents-—Appellees, ete Ste Gains 


PETITION FOR REHEARING 


“20 THE HONORABLE JUDGES OF THE UNITED STATES COURT 
OF APPEALS FOR THE SECOND CIRCUIT: 


Ronald Daoust, the petitioner-appellant above 
_hamed presents this, his petition for a rehearing in the 


above entitled cause and, in support thereof, ‘xespectfully 
| 

shows ; 

fr 2 

| 


The Court, in its judgment entered on September 3, 
1970 has remanded the action to the Army to give de novo considera- 
~ . . | — 


tion to petitioner's application in the light of the Supreme 
| 


2 
Court‘s Gecision in Welsh v. United States, 398 U.S. 333 (1970). 
Petitioner-appellant contends that the remand should have 
been to the District Court and not to the administrative agencyn 
the tnited States army, 


ob 
Petitioner-appellant alleged that his application 


for discharge as a conscientious objector was wrongfully denied, 


the scope of review in such a case is whether or not the ad- 
ministrative agency had a “basis in fact" for denial of peti- 
tioner's claim, ,fhis test was first established in Estep v. 
United States, 327 U.S. 114, 66 S.Ct, 423 (1946); The test is 
applicable when reviewing decisions of the local draft boards 
and in habeas corpus petitions after denial of an application 
for discharge, 

in Estep, the Court stated: 

The decisions of the local boards made 

in conformity with the regulations are 
final even though they may be erroneous, 
The question of jurisdiction of the local 
board is reached only if there is no basis 
in fact for the classification which it 
gave the registrant. (327 U.S. at 122-3) 

The same must be true with respect to decisions 
made by the Army if they were made inconformity with its 
Regulations, Once the Army has given a hearing and established 
the facts in a particular case, these facts are final and are 
binding upon the Army and the petitioner, The Courts’ : 


. 


decisions are of matters of law, They must decide, as a 


matter of law, whether the administrative agency had a basis 
| 
in fact for denying the petitioner's clain, 

The nature of petitioner's clain has already been 
established, There is no basis for a new hearing by the 
United States Army on petitioner's views. The case must be 
i remanded not to the Army but to the District Court for a re=- 
hearing to decide whether or not there was a basis in fact 
for denial of petitioner's claim in light of the Welsh 
Gecision, It isa question of law for the District Court to 
decide, | 
The Fifth Circuit in agailing v. Laird, No, 29986 
(gene 24 1970) 3SSLR 3152 had a case quite similar to that of 
petitioner, The Fifth Circuit remanded the case to the 
District Court for reconsideration in Light of Welsh. 

in Gearey v. United States, 368 F.2d 144 (2nd Cir., 
1966) the Second Circuit remanded the case to the District 
Court in order to clarify the reasons for the local board's 
refusal to reopen, Juage Kaufman, stated: “A remand should 
enable the judge to ascertain from the Local Board precisely 
. what it mean" (368 F, 2a at 151) the case was not remanded 


to the Local Beard -but to the District Court. fhe Local 


Board should have already made a final determination as to 


& 
why there was no reopening, The remand to the District Court. 
was. to £ind out whether or not the reasons of the Local Board 
provided a basis in fact for its determination, 

A similar case is United States v. Deere, No. 33896 
(2nd Cir, duly 6, 1970). The Second Circuit found that it was 
wholly uninformed as to why the Local Board denied Deere'’s 
claim, The case was remanded to the District Court to hear 
testimony as to whether the Local Board had a basis in fact 


for its action, ‘the Board members were to be called before 


SAR AEAR ESAS AP RE RE 


the Court to give their reasons, 


iretad, 


It is the province of the courts to decide the 


guestion of law under the “basis in fact" doctrine, In 


Tins 


United States ex rel. Sheldon v. O'Malley, 420 F, 2a 1344 
(D.C. Cir., 1969), the Gourt found that there was no basis in 


fact on the record and ordered the Army to discharge the 


petitioner, 


In Browning v. Laird, 2 SSIR 3450 (N.D. cal. 1969) 


_ the Court found that since the “Seeger“ test (enunciated in 


‘United States v. Seeger, 380 U.S. 163 (1965) was misapplied 
“by the hearing officer, there was an error of law and petitioner | 
was ordered discharged, Again, where the Army or Local Board 

makes a finding of fact and from thoeelracts maces an erroneous 
"conclusion as to the law, the correct procedure is to order 


tne discharge of the petitioner. 


in conclusion, this Court has three choices to 


make on an appeal from denial of a petition for a writ of 
; 
habeas corpus. This Court can rule that the District Court 


x : : | hms 
Was in error and order the discharge of the petitioner, 
| 7 


Second, it can affirm the decision of the District Court, 

Third, it can remand the case to the District Court for 

further findings of fact where the record is unclear, As 

in 3guilino, supra, this case should be remanded to the District 
Court for a determination in light of the Welsh decision, 


7 | 
There is no authority to remand to an administrative agency. 
| 


has already made a final determination as to the 


petitioner's case, It is the respmsibility of the 
. | 


| 
Court to decide the issues of law, 


JEREMIAH S~ GUTMAN 
363 Seventh Avenue 

New York, N.Y. 10001 
{212 244 6670} | 
Attorney for Petitioner-Appellant 


{-—--~- 


. 


The undersigned member of the Bar of this 
ourt certifies that on the 17th day of September, 1970 he 
onved the foregoing petition for rehearing upon respondents 
by*mailing a copy thereof to Thomas A. Flannery, U.S. Attorney 


| 
for the District of Columbia, U.S Court House, Constitution ° 


avenue & John Marshall Place, Washingto sl aage7/ aa 


Attention: Mr. Kotelly. 
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